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26 April 2010

The Registrar of Companies

The Dti campus (Block F - Entfutfukweni)
77 Meintjies Street

Sunnyside

Pretoria

Attention : Advocate Rory Volier
By email: rvoller@cipro.gov.za and fax 012 394 9501

To the Registrar of Companies
APPLICATION FOR NAME RESERVATION: REFERENCE 78485007

We refer to our CM5 form lodged on 25 February 2010 and to your letter dated

11 March 2010, in which our application for a name reservation was rejected. That letter,
which was retrieved by the company secretary of the AIDS Law Project (“ALP”), Nicky
Swanepoel, on 16 April 2010 is attached herein for ease of reference.

The objectives of the ALP are to develop, implement and use laws and policies to protect
and advance the rights of people living with HIV/AIDS. The ALP is in the process of
transforming itself and will incorporate a broader range of activities. The main activities of
the transformed organisation will include research, advocacy and legal action to change the
socio-economic conditions that undermine human dignity and dévelopment, prevent poor
people from reaching their full potential and lead to the spread of diseases that have a
disproportionate impact on the vulnerable and marginalised. This work flows directly from
the empowering provisions of section 27 of the Constitution of the Republic of South Africa,
1996 (“Constitution”) that guarantee certain socio-economic rights.

Once the name is registered, the ALP intends changing its name to reflect its new
broadened objectives, with the requisite change to its articles of association. Thus we
requested the name, “SECTION 27 incorporating the AIDS Law Project” and related names.




For illustration purposes, we attach the letterhead and business card that we intend to use if
and when the requested name is registered by the Registrar.

With this background in mind, we request that the Registrar reconsider the decision to reject

the requested names.

Below, we provide further reasons why the decision should be reversed and deal with the
reasons given by the Registrar for the rejection of the requested names in turn. We do not
deal with the third or fourth alternative names in this letter but reserve our rights in this

regard.

A comparative name exists
The four alternative names requested on our CM5 form were the following:
1. SECTION 27 INCORPORATING THE AIDS LAW PROJECT;
2. SECTION 27 A HUMAN RIGHTS ORGANISATION INCORPORATING THE AIDS
LAW PROJECT;
3. SECTION 20-SEVEN INCORPORATING THE AIDS LAW PROJECT,; and
4. SECTION TWENTY7 INCORPORATING THE AIDS LAW PROJECT.

It appears that the first alternative name was rejected by the Registrar for the reason that it is
comparable to and conflicted with the following three existing entities:
1. FONDS VOOR ONTWIKKELINGSSAMENWERKING INCORPORATED IN UNDER
SECTION 21A,;
2. ELIZABETH GLASER PEDIATRIC AIDS FOUNDATION (ASS INC UNDER
SECTION 21A) INCORPORATED IN USA; and
3. TOUCH OF CARE (ASSOCIATION INCORPORATED UNDER SECTION 21).

The criteria used by CIPRO to compare names include:
» comparisons for similar names;
e comparative names; and

+ offensive names.

As we understand it, the purpose of conducting a names comparison is to ensure that
neither the proposed name nor a comparative name already appears on the names register.
This is to ensure that members of the public do not confuse one company for.anpther and
that one company does not exploit the goodwill of another company with the same or a



similar name. The words therefore have to be considered in the context of the full name
rather than merely comparing words with other words. It would be unreasonable to compare
words in isolation and without the context of the full name of the company because it would
not achieve the purpose of determining whether one name is substantially similar to another
or whether one name could be confused with another. it appears that in this case the
Registrar has simply compared words but has not compared the names requested with

existing company names.

The name FONDS VOOR ONTWIKKELINGSSAMENWERKING INCORPORATED iIN
UNDER SECTION 21A translates from Afrikaans as Fund for Development. There are no
comparator words or meanings in the name of the company.

The name ELIZABETH GLASER PEDIATRIC AIDS FOUNDATION (ASS INC UNDER
SECTION 21A) INCORPORATED IN USA is also entirely dissimilar to the first alternative
reqdested names. The only possible comparator word in the name is AIDS, which is
contained in many registered company names and indeed in our name, the AIDS Law

Project.

The name TOUCH OF CARE (ASSOCIATION INCORPORATED UNDER SECTION 21) has

no comparator words at all.

The company names that are identified as conflicting with the requestéd names bear no
relation to the requested names. The decision to reject the first alternative name is therefore

arbitrary and unreasonable and should be reversed.

The name connotes governmental patronage, is damaging, misleading and
undesirable
It appears that the first and/or second alternative name was rejected for the following
reason:
“Your proposed name connote governmental patronage. The wording emplyed [sic]
to serve as a name cannot be allowed and are calculated to cause damage moreover

misleading and undesirable.”

The use of a section of the Constitution does not in itself connote governmental patronage.
Furthermore, the name does not make use of words prohibited in terms of the Business
Names Act, 27 of 1960 (“Business Names Act”) such as “government”, “state”, “United
Nations” or éuggests that the company enjoys the patronage of any government or



governmental department. The names therefore cannot be rejected in terms of the criteria
set out in the Business Names Act. To place the requested names in the correct context we
note that the Constitution places obligations on the state to respect, protect, promote and
fulfil the rights in the Bili of Rights. Section 27 of the Constitution places obligations on the
state to provide access to certain socio-economic rights on a progressive basis, and our
work will often include actions to compel the state fo comply with its constitutional and other
duties. In the context of the meaning of section 27 of the Constitution, the name could not

possibly connots governmental patronage.

SECTION 27 is constructed to give a clear indication of what the organisation does and is
not intended to mislead the public. If registered, a reasonable person would not likely come
to the conclusion that SECTION 27 enjoys the patronage of the state nor would a
reasonable person be misled to believe that it does something other than enforce section 27
of the Constitution. Indeed part of the work of the organisation will be to promote awareness
of the rights and duties contained in Section 27 Constitution.

It is unclear why the Registrar is of the view that the name is calculated to cause damage or
to whom such damage is directed. It is also unclear why the name is undesirable other than
in light of the view that it connotes governmental patronage or is misleading, which is
denied. We submit that the conclusion that the name is calculated to cause damage is

unreasonable and without any basis, given the context in which the name is used.

The rejection of both SECTION 27 INCORPORATING THE AIDS LAW PROJECT and
SECTION 27 A HUMAN RIGHTS ORGANISATOIN INCOPRATING THE AIDS LAW
PROJECT is therefore arbitrary and unreasonable and should be reversed.

We would be grateful if the name reservation is finalised on an urgent basis and that our first
alternative name is accepted so that we may commence our operations under our new name

as soon as possible.

We look forward to your urgeni response.



(f

The rights of the AIDS Law Project are fully reserved.

Yours faithfuly

(e

Mark Heywood

Executive Director
AIDS Law Project

Cc: Minister Rob Davies rdavies@thedti.gov.za and fax 012 394 0337
Cc: Director General Tshediso Matona tmatona@thedti.qov.za and fax 012 394 9501

Cc: Lerna Pretorius Ipretorius@cipro.gov.za




CONPAITES ANDINTELLEGIUA,
EABFERTY RECISTRATE CEFIE

ameniber of thodit.group

Dater 11/03/2010
Our Reference: 78485007

HORWATH LEVETON BONER
E-mail: NICKY.SWANEPOEL@HORWATH.CO.ZA
Baskef: HOLEBO

RE: Application for Name Reservation

We have recelved a CM5 from you dated 25/02/2010,
The names proposed on the form were compared to our database and the results of the comparison are listed
below:

1 SECTION 27 INGORPORATING THE AIDS LAW PRGJECT Gomparative Name Exists .

The following conflicts were identified:
FONDS YOOR ONTWIKKELINGSSAMENWERKING iNCORPORATED N UNDER SECTION
21A
ELIZABETH GLASER PERIMATRIC AEDS FOUNOATION (ASS INC UNDER SECTION 21A}
INCORPORATED IN USA
TOUCH OF CARE [(ASSOCIATION |NCORPORATED UNDER SECTION 21)
2 SECTION 27 A HUMAN RIGHTS CRGANISATION INCORPORATING Clear

THE AIDS LAW PROJECT
3 SECTION 20-5EVEN INCORPORATING THE AIDS LAW PROJECT Mot Tested
4 SECTION TWENTY7 INCORPORATING THE AIDS LAW PROJECT Not Tested

We regret to inform you that no name has been approved for your use for the
following reason{s):

Your proposed name connote governimental patronage. The wording emplyed to serve as a name cannot
be allowed and are calculated to cause damage moreaver misleading and undesirable,

A lodging fee of R50,00 Is payeble i respect of each lodgement of & form GMS, due fo tha Implementation of the Corporate Laws
Amendment Acl, 33 of 2002 fram lhe beginning of December 2003,

‘This wik enlall that agenis will be debiled for every CMS5 thal Is logged.

‘Thase measwres, uplil lhe Close Corporallons Act hes been smended commensuralely, donot apply {o close corporahons end the system
that had beenin place untl now, nerely continues.

Note;
I & proposed name [s indicated as 'Clear’ In tha results of the name searches sbovs and such nams is not approved, it simply Indicales
1hat no comparative
namsas wers clied against such name but that the name was nevertheless disaliowed for ofher reasons, falling within the ambit of the
discrelion of the Reglsirar.
TFhis leter should accompany the registretion desuments of your company or close corparaiion,
if no name was approved and space In paragraph A of lhe reservation form 15 stid avalleble for further proposed names, the same
reservation form may be re-submitled wilh new proposed pames,
Allemalively, a new set of reservation forms, wilh new proposed names, may ba annexed and submified with the originel reservalion form,

COWPARES AHDINTELLECTUAL PROPERTY RESISTRRTION QLFiE:
Regisiar of Comparies & Clasa Crperslinng
P.O.BOX 429, PRETORIA, (00, Repdiic of South Arles. Docex 266, PRETORIA,

Cal Centra Fet 006 184 3334, Websits vraricipro 022, WAP vive ciptoco zaimokile



COMPARIERAND PAELLEQTUAL
EROPERTY REQISTRANCH CEF (0

amaniberaf tiodil group.
if the reservation petied of lwo months has been exceaded, the reservalion procedure should ba repaated by lodging a fresh reservation
form.
Flease note the Inlemet address of this Office menlioned below. The application resulis for names are nbted on the Web Site of His Ofice
and are available the moment applications are decided upon,
Seatches on lhis Site will obviate telephonle or personal enquldes from {ifs Office.

Yours fruly
Registrar of Companies
SKA  EMY

COMPANES AND INTELLECTUAL PROPERTY REGISTRATION OFFICE:
Regitirar of Comparies & Close Copgretivhy
PO, BOX 470, PRETORIA, mi.ﬂepub'{co! Soigh Afca Docen 256, FRETORIA.
CeldCerba Tl 065 184 3384, Wehsio vawrdipro.co 20, WAR wiweipio. cozalmohie
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Adila Hassim
advacate & director of litigation

2740011 335 5100 | 6th Rost, Braamicotsln Contre,
£-H27 (011 333 4311 | 23 erdssen Stract,
©+27{0)52 000 8848 | Braamfyalels, South Africa.
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