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DBE obliged to declare post establishments – High Court orders 


For Immediate Release: Friday 3 August 2012  

On Friday 3 August, the Eastern Cape High Court in Grahamstown ruled that the Department of Basic Education (DBE) is obliged to declare post establishments for both teaching and non-teaching staff for 2013 for public schools in the Eastern Cape. 

Post establishment is the process that determines how many educators are allocated to specific schools and ultimately determines which learners are taught by which educators, and how many educators will be allocated to each school. 

The Legal Resources Centre (LRC) was acting on behalf of the Centre for Child Law (CCL) and six SGB’s as well as the Bethelsdorp Crisis committee. Section 27 represented the South African Association of School Governing Bodies as amicus curiae in this matter.

In his order, Justice Clive Plasket said the Minister, the Director-General, the MEC and the HOD of Basic Education “are required forthwith” to implement the 2012 educator post establishment in full by appointing educators to all vacant substantive posts on a permanent basis by 2 November 2012. 

Justice Plasket also ordered the DBE to appoint educators on a temporary basis pending the permanent appointment of all educators against all vacant substantive posts on the 2012 educator establishment by 2 September 2012.  Further, the Court asked the DBE to pay the salaries of all educators whose appointment on a temporary basis has been approved by the Eastern Cape DBE. This should be done by 17 August. In instances where the SGBs had identified and hired educators, the DBE was ordered to pay and/or reimburse the school concerned from the date on which the educators assumed duty. 

The Court further directed the department to declare the 2013 educator establishment for public schools by not later than 30 September 2012 and such establishments should include posts for both educators and non-educator personnel. These posts must be fully funded.

Sarah Sephton, the regional director of the LRC in Grahamstown welcomed the judgment and described it as confirmation that the right to education enshrined in section 29(1) of the Constitution is a right without limitation.




“This Judgment deals decisively with the responsibilities of the Minister of Basic Education following her section 100(1) (b) intervention and the MEC in terms of their obligations to declare and implement educator and non-educator post establishments.
That the DBE has not done so is in flagrant breach of their constitutional obligations. 

The decision to order the DBE to appoint temporary educators and to pay temporary educators who have taught in vacant substantive posts for the entire year in some cases without payment or with the SGB’s of better off schools funding these posts will be a huge relief to SGB’s , teachers and learners throughout the province,” she said. 

The order that the DBE must also declare non-educator posts should bring welcome relief to schools and educators who have had to attend to administrative issues with no support at all. There has been a moratorium on the appointment of non-educator staff since 1996. This has had a negative impact on the proper functiong of schools. The LRC will be monitoring the order closely to ensure that it is implemented without delay.


ENDS. 

______________________________________________________________________
NOTE: For more information please contact:
· Khumbulani Mpofu, LRC's Communications and Marketing Officer, at khumbulani@lrc.org.za or 011 838 6601/083 695 2025. 

· Sarah Sephton, LRC’s Regional Director, Grahamstown, 046 622 9230/083 410 7686

· Ann Skelton, Director of the Centre for Child Law, at 012 420 4502/082 443 2702. 
The LRC is an independent, non-profit, public interest law clinic, which uses law as an instrument of justice to provide legal services for the vulnerable. 
The CCL was established by the University of Pretoria and its main objective is to promote child law and uphold the rights of children in South Africa, within an international and regional context. 
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