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TIMELINE OF SECTION27’S CORRESPONDENCE WITH THE NATIONAL DEPARTMENT OF 

HEALTH SINCE 2008 REGARDING THE REGULATIONS RELATING TO THE SURVEILLANCE 

AND THE CONTROL OF NOTIFIABLE MEDICAL CONDITIONS. 

 

The National Department of Health (“the Department”) published the Regulations Relating 

to the Surveillance and the Control of Notifiable Medical Conditions for comment on 30 

June 2017, nine years after the first draft of the Regulations was published. In that time, 

SECTION27 (and its predecessor, the AIDS Law Project) had engaged the Department and 

provided advice on a number of occasions:  in meetings, per email, in mark-up comments 

and on various public forums. SECTION27 has been vigilant in its engagement on the 

Regulations due to their immense importance for the fulfilment of the right of access to 

healthcare services enshrined in section 27 of the Constitution. The control of notifiable 

conditions is a vital function of the protection and promotion of public health, and it 

requires an enabling framework for its implementation. 

  

The Department was directed, as far back as 2008, by the Western Cape High Court to 

finalise these Regulations following the ruling in the Goliath1 case. The court held that “the 

full statutory and regulatory framework [of the Regulations Relating to Communicable 

Diseases and the Notification of Notifiable Medical Conditions] be put into place and 

implemented as soon as practically possible by promulgating the draft regulations that 

have been published as long ago as January this year”. 

 

In constructing a timeline of our engagement with the Department, we would like to 

highlight the unnecessary and unreasonably drawn-out process of the development of 

                                                 
1 Minister of Health of the Province of the Western Cape v Goliath and Others (13741/07) [2008] ZAWCHC 

41; 2009 (2) SA 248 (C) (28 July 2008) at paragraph 58. 

 

http://www.saflii.org/za/cases/ZAWCHC/2008/41.html


 

 

these Regulations. We also emphasise the need for their urgent finalisation in order for 

health authorities to respond immediately and appropriately to the risks posed by 

communicable conditions to public health in South Africa.  

 

 

25 January 2008 - The Department publishes the Draft Regulations Relating to 

Communicable Diseases (“Draft Regulations”) for public comment. 

 

25 April 2008 – SECTION27’s predecessor, the AIDS Law Project (“ALP”) makes its first 

formal submission on the Draft Regulations. The ALP expresses its concern on whether the 

Draft Regulations will be enforceable once finalised as many of the provisions are vague 

and fail to meet the requirement which entails that legislation and regulations must be 

reasonably capable of meaningful interpretation to be valid. The ALP proposes that the 

Department re-drafts the Draft Regulations due to noncompliance with basic legal 

requirements and extensive technical errors. 

 

18 September 2008 – The ALP makes further submissions to the Department on the 

revised Draft Regulations after initial comments. The ALP makes comments in mark-up, 

expressing  concern that  the imprecise drafting in the earlier version has been replicated 

in the revised draft which makes it difficult to interpret the provisions.  

  

11 May 2010 - The ALP makes its third submission on a subsequent iteration of the Draft 

Regulations, noting that “many of the provisions on which we have twice provided 

substantive comments remain virtually identical to those published over two years ago. 

The Draft Regulations continue to have fundamental flaws making them incapable of 

reasonable interpretation or understanding.” The submission deals with definitional 

concerns, the constitution and governance of the proposed advisory committees and 

subcommittees, the disparities in the notification process, provisions which unnecessarily 

encroach on an individual’s constitutional rights and generally the provisions that fail to 

satisfy basic constitutional requirements for valid legislation.   

 



 

 

14 May 2010 – The ALP addresses a letter to the Minister of Health, Aaron Motsoaledi, 

detailing the ALP’s extensive attempts to assist the Department on prior drafts of the 

Regulations. The letter conveys the ALP’s concern that important aspects in the latest 

iteration of the Regulations still fail to meet basic constitutional requirements of being 

capable of interpretation and are dismissive of the ALP’s previous advice. Further, that the 

substantial flaws in the draft make further comment meaningless and have essentially 

“resulted in a mockery of the process of public consultation”. 

 

10 November 2010 – The Department sends SECTION27 the latest draft of the Regulations 

and advises that it is the final draft.  

 

24 November 2010 – SECTION27 makes and sends comments in mark-up to the 

Department on the draft.  

 

14 March 2012 - SECTION27 makes an enquiry to the Department regarding the status of 

the Draft Regulations.  

 

15 March 2012 – The Department advises that the contact person previously engaged by 

SECTION27 is no longer working on the Draft Regulations and they provide contact 

information for the Cluster Manager of Communicable Diseases and the Acting Cluster 

Manager of Legal. The Department states that SECTION27’s recommendations have been 

incorporated and that the Draft Regulations are nearing finalisation with only a few 

outstanding issues.  

  

15 March 2012 – SECTION27 sends an email to the Cluster Manager of Communicable 

Diseases and the Acting Cluster Manger of Legal, enquiring about the status of the Draft 

Regulations. 

 

23 March 2012 – SECTION27 sends a follow-up email to the Cluster Manager of 

Communicable Diseases and the Acting Cluster Manager of Legal.  

 

23 March 2012 – SECTION27 receives a response from the Cluster Manager of 



 

 

Communicable Diseases who states that the person SECTION27 had previously dealt with 

was unable to complete the work on the Draft Regulations and that the Draft Regulations 

are being attended to. 

 

23 March 2012 – SECTION27 writes to the Department and offers to assist the department 

with the Draft Regulations. SECTION27 also enquires when the Department expects the 

Regulations to be finalised. The Department does not provide a response.  

 

3 May 2012 - SECTION27 requests a draft of the latest version of the Draft Regulations and 

a timeframe for when they will be finalised. This request is made in the light of the 

Department having sent a “final draft” of the Regulations to SECTION27 in November 

2010.  

 

1 August 2012 – SECTION27 receives a further draft of the Regulations from the 

Department. 

 

5 September 2012 – SECTION27 makes and sends comments in mark-up on the latest 

Draft Regulations to the Department.  

 

3 April 2013 – SECTION27 requests a status update on the Draft Regulations from the 

Department. 

 

8 April 2013 – The Department sends SECTION27 the latest draft of the Regulations with 

comments from the Department’s Legal Unit. 

 

6 May 2013 – After reviewing the latest draft, SECTION27 enquires about the status of the 

Regulations. 

 

7 May 2013 – The Department advises that the latest draft of the Regulations has been 

circulated to other stakeholders for input. 

 



 

 

24 October 2013 – SECTION27 sends an email to the NDoH requesting an update and 

urges the NDoH to finalise the Regulations as the delays in developing and finalising them 

seriously impact on the fulfilment of the right of access to health care services.  

 

1 November 2013 – A medical specialist from the Communicable Disease Directorate 

within the Department, who has not previously engaged with SECTION27, advises 

SECTION27 that the Draft Regulations have been finalised and have been sent to the 

Department’s legal department to be reviewed.  

 

1 November 2013 – SECTION27 requests timeframes from the Department for the review 

of the Regulations by the Department legal department. 

 

1 November 2013 – The Department commits to providing timeframes for the finalisation 

of the Regulations within a week, after it has consulted with the relevant people.   

 

27 February 2014 – SECTION27 sends another email to the Department requesting an 

update and timeframes for the finalisation of the Regulations. It is more than three 

months since the Department assured SECTION27 that it would provide the timeframes. 

 

13 June 2014 – In her keynote address at the SA TB Conference, SECTION27’s Director of 

Litigation highlights the urgency and importance of the Regulations.  

 

25 March 2015 - SECTION27 receives latest iterations of the Draft Regulations for 

comment.  

 

22 May 2015 – SECTION27 makes a formal submission on the Draft Regulations for the 

fourth time. The extensive submission repeats the advice that was previously provided. It 

sets out the applicable legal principles, raises miscellaneous issues that require attention 

and addresses individual regulations and sub-regulations. In some instances, where the 

Draft Regulations are inadequate, the submission provides detailed commentary to enable 

the Department to re-draft particular regulations, sub-regulations and chapters.  

 



 

 

16 October 2015 – SECTION27 once again receives another draft of the Draft Regulations 

from the Department for comment. 

 

5 November 2015 – SECTION27 makes comments in mark up on the draft and includes 

further inputs in email seeking clarity on the process going forward for finalising the 

Regulations.  

 

6 November 2015 – The Epidemiology and Surveillance directorate within the 

Department, which at this stage is responsible for the Draft Regulations, advises 

SECTION27 that the latest inputs will be consolidated and finalised and submitted to the 

Department, then presented to the Technical National Health Council and the National 

Health Council. The Regulations would thereafter be published for comment.  

 

12 January 2016 – SECTION27 sends an email to the Department to follow up on the 

progress of the Draft Regulations.  

 

22 January 2016 – The Department advises SECTION27 that the Draft Regulations were 

sent to its legal advisor in December for review. 

 

10 February 2016 – SECTION27 addresses a letter to the Director-General of Health, 

Precious Matsoso, following a meeting with her on 9 February 2016. SECTION27 provides 

her with the latest iteration of the Draft Regulations which were made available to 

SECTION27 on 16 November 2015.  

 

7 March 2016 – SECTION27 sends an email to the Department requesting an update on 

the progress of the Draft Regulations. 

 

7 March 2016 – The Department advises that it is conducting a socio-economic impact 

assessment of the Draft Regulations, which has to be submitted with any Cabinet 

Memoranda seeking approval of policies, Bills or regulations.  

 



 

 

16 May 2016 – SECTION27 follows up on progress of the Draft Regulations with the 

Department and does not receive a response. 

 

27 July 2016 – SECTION27 addresses another email to the Department to query the status 

of the Draft Regulations, the next steps to be taken and timeframes for their finalisation.  

 

28 July 2016 – The Department advises that it is conducting the second phase of the socio-

economic impact assessment of the Draft Regulations.   

 

29 July 2016 – SECTION27 attends a meeting hosted by the Department to discuss the re-

drafting of the Draft Regulations.  

 

30 July 2016 – The latest draft of the Regulations, with comments in mark-up from the 

discussion, is circulated to those who attended the meeting held on 29 July. A follow up 

meeting is set up for 5 August. It is postponed and eventually takes place on 9 and 10 

September.  

 

10 August 2016 – The Department requests SECTION27’s comments on the socio-

economic impact assessment documents.  

 

16 August 2016 – SECTION27 provides input on the socio-economic impact assessment 

documents.  

 

9-10 September 2016 – The Department convenes experts, including SECTION27, from a 

range of relevant fields for the purpose of reviewing, redrafting and finalising the 

Regulations. This group of experts works together for two full days to assist the 

Department in finalising the Regulations. 

 

18 October 2016 – SECTION27 receives the latest Draft of the Regulations.  

 

23 January 2017 - SECTION27 receives a further iteration of the Draft Regulations. 

 



 

 

7 March 2017 – SECTION27 addresses a brief note to the Department and comments in 

mark-up on the Draft Regulations provided by the Department on 23 January 2017. 

 

30 June 2017 – Over nine years since the Draft Regulations were first published, the 

Department publishes the Regulations Relating to The Surveillance and The Control of 

Notifiable Medical Conditions for public comment.  

 

 
 
 
 
 
 
 
 
 
  


