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UMUNYANA RUGEGE & ALICE L. BROWN
Welcome to the 2021 Annual Review in which we share some
highlights from the work of SECTION27.
2021 was another incredibly challenging year for all of us. We continued to live with COVID-19 and the
devastation it wrought on the country. In July 2021, we saw unprecedented civil unrest in the provinces of
KwaZulu Natal and Gauteng unfold in the context of increasing poverty and deepening inequality. Over the
decades, civil society has admonished that inequality must be addressed in all sectors of society, but South
Africa still holds the unenviable distinction of being the most unequal society in the world.

In 2021, we had some big wins, some of which were the
result of long and hard fights for substantive equality
and justice for all. SECTION27’s litigation, legal advocacy,
and public awareness campaigns succeeded in, inter alia:
ending the book famine for blind and visually impaired people with a High
Court finding that the current Copyright Act is unconstitutional to the extent
that it infringed on the rights of the plaintiffs;
securing the rights of learners in the latest iteration of the school sanitation
litigation, with the court finding that the ongoing sanitation crisis in Limpopo
schools was a “national emergency”;
representing the families in the Life Esidimeni tragedy in the inquest into the
deaths of their loved ones. The ongoing inquest is an important step in achieving
individual criminal liability against those who should be held responsible for
these deaths and upholding mental health rights;

The devastating impacts of the COVID-19 pandemic, the crippling economic downturn and increasing
austerity only deepened inequality and entrenched the barriers to accessing quality health care and basic
education in South Africa.

catalysing the building of a new school in the North West that had previously
been built in an asbestos area. The case had been settled out of court some years
ago but the building had been delayed;

The work to achieve social justice is as urgent as it has ever been.

advancing sexual and reproductive health and rights by conducting outreach in
schools, reaching 487 girls and boys;

These victories are in many instances incremental wins, building on many years of committed focus to
improve access to health care and education in South Africa. The work also lays an important foundation
for future advances in human rights. As the toll of the COVID-19 pandemic, the economic crisis and
austerity continue to impact everyone, especially the poor and disadvantaged, we will need to work closely
with partners to continue and deepen the work of SECTION27.
Our staff and partners continued to rise to the challenge and found creative ways of “Making Rights Real”,
our theme for 2021. We have a phenomenal team who are incredibly dedicated to the organisation’s mission
to achieve substantive equality and advance social and economic rights. We thank them for their sacrifice
and dedication.
On 5 February 2022, Prof Eddie Mhlanga, one of our board members, passed away. Along with his family,
friends and colleagues from near and far, we were deeply saddened by this loss. Prof Mhlanga was an
internationally recognised champion for women’s health and rights who has been described as one of
South Africa’s finest health professionals. We will miss his insights, his dedication and his wonderful sense
of humour.
Lastly, we must thank our supporters, partners, and funders, all of whom contributed to the impact of our
work in 2021.

advocating for universal health coverage, including by publishing a report on
the National Health Insurance (NHI) and presenting our submissions on the
NHI bill to Parliament;
protecting the rights of disabled children through advocating since 2017 for an
inclusive transport policy, with that policy being published in 2021;
engaging with the National Treasury in Parliament to advocate against an
austerity budget that continually includes cuts to the health and education
budgets;
joining a global community of activists in demanding equitable COVID-19
vaccine. While the campaign for a Trade-Related Aspects of Intellectual
Property Rights (TRIPS) Waiver of patents was unsuccessful at the World Trade
Organization, we leveraged the momentum to push our campaign for reform of
our domestic patent laws; and
fighting for the rights of cancer patients to receive care following the fire at
Charlotte Maxeke Johannesburg Academic Hospital, ultimately securing the
establishment of a joint Task Team with government and patient advocacy
groups to improve cancer care in the province.

Message from the Executive Director and Chair of the Board

message from the
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chair of the board
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LEARNER’S RIGHTS . . .

No more #toiletpaperpromises, #fixsanitationnow

. . . to equality, dignity and basic education remain at the heart of SECTION27’s
work. Following the tragic death of a five-year-old learner (Michael Komape) in a
pit toilet at his school in the Limpopo Province, progress to eradicate pit toilets and
other unsafe school sanitation infrastructure in Limpopo has been unacceptably
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The government planned to
replace all school pit toilets in
the province by 2030.”

slow. SECTION27 continued to engage the Department of Basic Education
to ensure that their proposed plans to get rid of pit toilets were more than
just #toiletpaperpromises. The government planned to replace all school
pit toilets in the province by 2030. We returned to court to fight to make
the rights of Limpopo learners real, arguing that the plan the Limpopo
Department of Education provided was unreasonable, unconstitutional
and did not uphold the right to dignity and equality for the learners.

No more #toiletpaperpromises, #fixsanitationnow

©NATHI & AFRICARTOONS
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LITIGATION
Joined by the Komape family and supporters from Equal Education, SECTION27
demonstrated outside the court demanding safe school sanitation infrastructure
for learners in Limpopo.
The court declared the ongoing sanitation crisis in Limpopo a ‘national emergency’,
ordering the National Department of Education and Limpopo Department of
Education to develop a comprehensive plan to urgently eradicate pit toilets and
deliver safe and dignified sanitation facilities. This judgment vindicated the
rights of learners in Limpopo and outlined the requirements for a realistic and
constitutional plan to eradicate pit toilets at schools in the province.
Ahead of the court hearing, SECTION27 commissioned Media Hack to investigate
the state of school sanitation in Limpopo. Media Hack’s audit demonstrates
the appallingly slow progress made by education authorities in the province to
address the sanitation crisis:

No more #toiletpaperpromises, #fixsanitationnow

READ MORE HERE
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The court declared the ongoing
sanitation crisis in Limpopo a
‘national emergency’.”

The Constitution prohibits any unfair discrimination on the grounds of disability. It
provides rights to equality, dignity, education, freedom of expression, language and
participation in the cultural life of one’s choice. However, South African law has a
significant oversight about accessing books — the absence of an exception to copyright
for people with disabilities. The apartheid era 1978 Copyright Act makes it very difficult
for blind or visually impaired persons to convert texts into accessible formats like braille.
This has created a ‘book famine’ for blind or visually disabled persons, with fewer than
0.5% of published works available in accessible formats.
Representing BLIND SA, we successfully argued in court for the immediate ‘reading in’
or addition of an exception to copyright for persons with disabilities into the current
Copyright Act. This would allow people with disabilities to convert published works into
accessible formats without securing the permission of a copyright holder. In September,
the High Court declared the Copyright Act unconstitutional and ordered an immediate
‘reading in’ of proposed section 19D of the Copyright Amendment Bill. This challenge
to apartheid era copyright law vindicated the constitutional rights of blind or visually
impaired people to equality, dignity, basic and further education, freedom of expression,
language and participation in the cultural life of one’s choice!

This would allow people with
disabilities to convert published
works into accessible formats.”

Ending the book famine for blind and partially sighted, upholding rights to equality

UPHOLDING RIGHTS TO EQUALITY

7

LITIGATION
For any order of unconstitutionality to be made real in our law, the Constitutional
Court must first confirm it. Subsequently, we filed an application in the Constitutional
Court seeking confirmation of the High Court order and also wrote to the Minister of
Trade, Industry and Competition Ebrahim Patel to request that he publish regulations
specifically on format shifting of published works for persons who are visually disabled.

Ending the book famine for blind and partially sighted, upholding rights to equality

This challenge to apartheid era
copyright law vindicated the
constitutional rights of blind or
visually impaired people.”
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READ ABOUT THE CASE HERE
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Nearly seven years on, none of the government officials or NGO owners involved in the
deaths of over 141 mental health care users (MHCUs) in the Life Esidimeni tragedy have
been held criminally accountable. While bereaved families have been compensated
with common law and constitutional damages, the Gauteng Department of Health has
not erected a memorial to the lives lost in the tragedy, and public mental health care
services in the province remain under supported.
In April, Judge Mmonoa Teffo was appointed to preside over a Joint Judicial Inquest
into the deaths of 141 mental health care users during the Life Esidimeni Tragedy of
2016 and 2017. SECTION27 represents 44 of the bereaved families of the Life Esidimeni
tragedy in the Inquest, where the court will establish the legal causes of the deaths of
MHCUs who were transferred from Life Esidimeni, and whether any criminal actions

Realising the rights of mental health care users, pushing for accountability for Life Esidimeni tragedy.

SIYABULELA ROn byGEthReMdeSIatMh ofANmyGAson.
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LITIGATION

Realising the rights of mental health care users, pushing for accountability for Life Esidimeni tragedy.

or omissions contributed to the deaths. We hope that these findings will inform possible
future criminal prosecutions. SECTION27 has reiterated that the people who died were
in the care of the state, and that they suffered gross human rights violations and died
following the decisions of the state to move them. Officials at all levels of the Gauteng
Health system who made those decisions, and NGO owners, must be held accountable.
Despite multiple false starts and procedural delays to the Inquest, SECTION27
continues to advocate for the vulnerable people who lost their lives in this tragedy. The
inquest is an important step towards achieving criminal accountability for responsible
parties and ensuring that mental health care rights are protected and made real.
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CHRISTOPHER MOGWERANE

“The arbitration cannot be the end. . .
(Former MEC) Qedani Mahlungu
must be prosecuted. No-one is above
the law. . . And until then we must
continue to speak out. To expose what
happenend.” CHRISTOPHER’S BROTHER,
LUCAS MOGWERANE

The inquest is an important step
towards ensuring that mental health
care rights are protected and made
real.”

#FAMILIESNEEDNSNP
In 2020, the High Court of South Africa (Gauteng Division, Pretoria) ordered
that children’s rights to equality, dignity, basic education and basic nutrition are
interlinked and that the government must roll out the National School Nutrition
Programme (NSNP) to all qualifying learners, irrespective of COVID-19 related
school closures. In 2021, we continued to monitor the government’s rollout of the
NSNP to ensure that the learners’ right to a school meal could be realised. Despite
improvements in the uptake of school meals over 2020 and early 2021, obstacles
to learners receiving their meals continued with over 1.5 million learners still not
able to receive meals on the days they were not at school. In July, we returned to
court to declare education authorities in breach of their constitutional obligations
to provide daily meals to all nine million qualifying learners and in breach of
the order to submit detailed plans and monitoring reports of the school feeding
scheme rollout. After reinstituting legal action, legal representatives for education
authorities proposed a negotiated legal settlement which was eventually made
by an order of the court. This agreement contained clear commitments for the
existing systems for the delivery of the NSNP to be revised and for reasonable
timeframes for implementation. A victory for learners’ rights to basic nutrition,
basic education, equality and dignity, this settlement order put the government
on terms to develop realistic and responsive plans to deliver school meals to all
eligible learners and communicate effectively with school communities about
how to access these meals.

Upholding the right to food for learners

UPHOLDING THE RIGHT TO

#SCHOOLMEALSNOW
#9MILLIONMEALS
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LITIGATION

Victory for learners’ rights to safety

Khiba Primary School was built in an area full of asbestos in the Northern Cape.
The environment was not conducive to the health of learners, many of whom
were diagnosed with asbestosis, violating their rights to basic education,
health care access, dignity, equality and a number of other human rights.
SECTION27 launched legal proceedings to vindicate their rights. The matter
was settled out of court, and learners were relocated to temporary structures as
an interim measure. In 2021, a new school was built, which meant yet another
victory for the rights of learners.

12

victory
for learners
to safety
The environment was not
conducive for learners.”

violating

LEARNERS' RIGHTS TO
basic education
READ ABOUT THE CASE HERE

Unsafe school infrastructure violating learners’ rights to basic education

school infrastructure

Later in the year, SECTION27 was
admitted as amicus curiae in a case
concerning a tragic incident where
a learner was electrocuted and died
at Geluksdal Secondary School
in Gauteng because of a piece of
unsafe electrical equipment. In
our submissions to the court, we
offered expert evidence about the
systemic nature of unsafe school
infrastructure and the government’s
non-compliance with its obligations
to ensure safe infrastructure at
schools. In addition, we argued
to support the bereaved family’s
proposed relief, calling on the court
to issue a ‘Mandamus’ requiring the
provincial education department
to take immediate action to fix the
problems at the school. SECTION27
will continue to hold the government
accountable to ensure safety in
schools and uphold the learners’
rights to basic education as well
as their rights to schooling in
an environment that is safe and
conducive to learning.
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LITIGATION

defending
LEARNERS' RIGHTS TO

Defending learners’ rights to dignity and freedom from violence

& freedom from violence
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Although corporal punishment in South Africa is unlawful, learners continue to
bear the brunt of this outlawed and often violent form of punishment. To ensure
adherence to the enforcement of the corporal punishment ban, SECTION27
launched legal proceedings against the South African Council for Educators
(SACE) after the institution imposed lenient sanctions on two teachers found
guilty of corporal punishment. We challenged SACE to reconsider its decisions
and have the council revise its Mandatory Sanctions on Contraventions of the
Code of Professional Ethics, the guideline used when sanctioning educators for
misbehaviour. Corporal punishment in schools violates the learner’s constitutional
right to freedom and security. SECTION27 developed a guide on reporting corporal
punishment to empower learners and parents.
We developed a corporal punishment manual to empower learners, educators and
parents on how to tackle incidents of corporal punishment in schools.

We will continue to defend the
rights of learners to access basic
education without any threat to
their wellbeing, safety or rights.”

Addressing sexual violence in schools

The prevalence of sexual violence in schools is a serious problem.
SECTION27 instituted legal action against a principal of a North West
Primary School and the school governing body, as well as education
authorities, who continued to employ a school caretaker who allegedly
sexually assaulted two children. One learner was reportedly raped in 2015
while the other was sexually assaulted in 2017 by the same perpetrator. The
case is ongoing, and we will continue to defend the rights of learners to
access basic education without any threat or hindrance to their wellbeing,
safety or rights.
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Challenging use of Ivermectin for COVID-19
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Access to safe
and effective
medicines
is a critical
component of
section 27.”

Access to safe and effective medicines is a critical component of section 27
of the Constitution, the right to access health care. In March, SECTION27
represented clients, the Treatment Action Campaign and Infectious Diseases
specialists, in an amicus curiae intervention in a case where several parties
challenged the South African Health Products Regulatory Authority’s failure
to allow widespread use of ivermectin for the treatment of COVID-19.
We sought to introduce an evidence-based approach to the case, arguing that
even in medical emergencies, thorough medicines regulation is necessary.
The case was settled between the main parties before our amicus application
was heard, but our involvement reiterated the importance of maintaining
access to effective and safe medicines and the integrity of the regulator that is
responsible for ensuring this.

When the African Christian Democratic Party (ACDP) and its partners sought an
urgent interdict to suspend the rollout of Pfizer vaccines to adolescents between
the ages of 12 and 17, SECTION27 intervened as amicus curiae, seeking to bring
expert evidence on the adverse educational, social and mental health impacts of
COVID-19. SECTION27 highlighted the importance of schools reopening fully for
the realisation of children’s rights to equality, access to health care services, basic
education and section 28(2) of the Constitution, which states that a “child’s best
interests are of paramount importance in every matter concerning the child”.
The ACDP decided to withdraw the case before its conclusion.

COVID-19 vaccination for adolescents and teens: a constitutional imperative

After more than a year of disruptions to schooling through rotational timetables and
school closures, learners’ rights to basic education, health, nutrition, dignity and
equality were threatened. SECTION27 welcomed the rollout of COVID-19 vaccines
to adolescents as a crucial tool to help keep learners safe in schools, particularly in
contexts of overcrowding. The rollout of vaccines to teenagers began in October 2021.

SECTION27 produced a series of infographics about COVID-19 vaccination for
teens, answering frequently asked questions about vaccine safety and effectiveness
for adolescents. Committed to ensuring that the transition back to fully reopened
schooling was done safely, these materials were designed to debunk some of the
myths promoted by the ACDP and its partners, and to help encourage school
communities to vaccinate.
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challenging an outdated bill

TO MAKE BOOKS ACCESSIB LE

Challenging outdated Bill to make books accessible to the blind and visually impaired

The lack of an exception to copyright for persons with disabilities is not the
only problem with South Africa’s copyright regime, and SECTION27 has been
actively engaging Parliament on the Copyright Amendment Bill (CAB) to ensure
that copyright fosters access to published and educational materials. Copyright
is an important tool to promote universal quality education, but the legislative
process around the CAB has been fraught with lobbying and delays, which
postpone the realisation of the constitutional rights to education, equality and
non-discrimination, dignity, freedom to receive and impart information and
conduct scientific research, and participation in cultural life for all.
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In July 2021, we made submissions to the portfolio committee on Trade and
Industry outlining some of our concerns about the discriminatory nature
of the CAB, and published an open letter calling on parliamentarians to
resolve delays with the Bill to further the rights of marginalised groups.
Our submissions were endorsed by five organisations and 13 individuals.
We presented these submissions in Parliament in August and continued to
fight to make sure that new laws prioritise the rights of vulnerable groups
– including persons with disabilities and learners from disadvantaged
communities – over the interests of the industry.

Access to sexual and reproductive
health care services remains a
challenge for many.”

Advancing Sexual and Reproductive Health and Rights

Despite the Bill of Rights’ stipulation that everyone must have access to health care
– including sexual and reproductive health care – access to sexual and reproductive
health care services remains a challenge for many. In 2021 we conducted 14 workshops
on Sexual and Reproductive Health and Rights (SRHR) across Mpumalanga, KwaZulu
Natal and Limpopo, reaching 487 boys and girls on topics including sexual violence
and access to contraceptives. The pandemic acutely affected the realisation of SRHR
for women and young girls. Our team documented the startling reality of our country’s
teenage pregnancy crisis and the impact of regressing safe abortion services on women’s
health. Additionally, we contributed to the UN special rapporteur report on the right of
everyone to enjoy the highest attainable physical and mental health standards, giving
insights on various SRHR issues experienced in South Africa.
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LEGAL ADVOCACY

Advocating for equitable health care system

advocating for
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SECTION27 continued to advocate for universal health care coverage and
presented the National Health Insurance (NHI) Bill to Parliament with the
Treatment Action Campaign on World AIDS Day. Our submissions drew on
research conducted with the Concentric Alliance about areas of consensus
between health sector stakeholders that could move the health reform process
forward. Throughout 2020, we interviewed representatives from national and
provincial health departments, health regulators, medical schemes, public and
private health care workers, trade unions, private hospital groups, academia, civil
society, the pharmaceutical industry and the government. We sought to determine
what – when away from the public eye – health stakeholders can agree on. All the
people we interviewed agree that the foundation of a health system is the right to
access health care services and that there is a need for health system reform.

The research also outlined disagreement and contention: The gridlocked areas
holding up health reform are often highlighted in polaristic public debates about
NHI. But even within the areas of disagreement identified in our research, we found
possibilities for progress.

READ THE FULL REPORT HERE

The foundation of a health system
is the right to access health care
services.”

When schools first closed due to COVID-19, several learners around the
country were not provided with textbooks to continue their education at
home. Millions were forced to go without daily meals from the National
School Nutrition Programme. Before the start of the academic year, we
wrote an Op-Ed in which we identified the bridging of the digital divide
through the provision of textbooks, budgetary support for compliance
with health and safety protocols and improved drop-out recovery
programmes as crucial to the schooling agenda for 2021.
Anxious to ensure these learnings from 2020 were taken forward and
learners’ rights were protected in periods of disrupted schooling,
SECTION27, Equal Education and the Equal Education Law Centre made
submissions on amended schools reopening directions on the provision
of learning and teaching support material (LTSM) and the delivery of the
National School Nutrition Programme on 19 January 2022. Our inputs
were included in the Amended Directions Regarding the Reopening of
Schools and Measures to Address, Prevent and Combat the Spread of
COVID-19 in Schools published on 12 February 2021.

Following numerous requests coming into our legal advice office, we
also developed a guide for school communities about the consolidated
protocols for health, safety, hygiene and social distancing for schooling
during COVID-19. The guide outlined what to expect when returning
to school during the COVID-19 pandemic. It detailed the roles and
responsibilities of different actors within the basic education sector and
how school communities could report non-compliance with health and
safety protocols.

READ THE FULL GUIDE HERE

Upholding the rights and safety of learners

When the National Department of Basic Education announced that it
would reopen primary schools fully and scrap rotational timetables for
younger grades, we again submitted their amended directions to the
department. In submissions made on 21 May 2021, we specifically called
on the government to roll out safe infrastructure to limit overcrowding
and unhygienic sanitation conditions at schools.
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Pushing transport policy change to assert the rights of learners with disabilities / Providing accountability tools for Sexual Reproductive Health Rights

LEGAL ADVOCACY
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SECTION27 represented disability rights organisation Siphilisa Isizwe in KwaZulu Natal (KZN) to ensure that the
needs of learners with disabilities were catered for in the provincial school transport policy. Advocating on the
matter since 2017, a newly adopted KZN Learner Transport policy was approved by the KZN cabinet in June 2021
representing yet another victory for learners with their rights made real. The new policy challenges other provinces
that have not yet provided for learners with disabilities in their transport policies.

SECTION27 and other civil society organisations, including SheDecides,
developed the SRHR Scorecards to assess progress on SRHR goals for
people in the Southern African Development Community (SADC) region.
SADC released its SRHR strategy 2019 – 2023 to ensure that all persons in
SADC have access to adequate and quality SRHR services. The Scorecard
is intended to promote accountability, facilitate international comparison,
foster cooperation, and inspire the emergence of effective practices
for SRHR and benefit individuals and nations. A country’s Scorecard
is required annually at the Ministers of Health meeting of the SADC
Secretariat. Even though it has been submitted to SADC and the Ministers
of Health conference, The Scorecard can be utilised by anybody, including
civil society, according to the Secretariat. Civil society organisations
monitor SADC’s implementation of the SRHR Strategy and keep their
specific organisations accountable through their Scorecard.

On the portal, Life Esidimeni Family Committee member Christine Nxumalo reflects:
“We need everyone in this country to see and hear this story. We must put it out there
so people understand what happened, how it happened and why. Or we will just forget
and learn nothing? I lost my sister in the tragedy and some mornings I still can’t get up.
It’s the manner in which she died that makes it so hard to bear. We all just want answers.
We must continue to Speak Out.”

We need everyone in this country to
see and hear this story.”

Mental health is a human right

SECTION27, in collaboration with the South African Depression and Anxiety Group,
launched the Life Esidimeni online Memorial Advocacy website to commemorate the
144 people who died in the Life Esidimeni tragedy. The portal offers help to access
quality mental health care services and a function to report incidents of suspected illtreatment of mental health care patients at health facilities.
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PUBLIC AWARENESS CAMPAIGNS

Reducing the impact of COVID-19 through vaccine literacy

THROUGH VACCINE LITERACY
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SECTION27 believes empowering communities through education and information
is one of the most important tools to further human rights. When vaccines against
COVID-19 became available to the general public in South Africa, vaccine hesitancy
emerged as one of the prominent barriers to the uptake of the life-saving vaccines. In
the absence of clear messaging from the government addressing the drivers of vaccine
hesitancy, we embarked on a wide-ranging public education campaign to strengthen
vaccine literacy, debunking myths and answering communities’ questions about
vaccination.
We developed Q&A cards about vaccination translated into various languages, a
train-the-trainer manual outlining the best scientific evidence about vaccines, and
how to educate communities about these community workshops. We also distributed
pamphlets at public institutions: posters and glossaries were just some of the resources
we developed and shared widely to combat misinformation about COVID-19 vaccines.
In addition, we trained over 1300 community members in COVID-19 vaccine literacy
workshops, both in person and online, and reached thousands of listeners through a
community radio campaign where listeners from around the country could call in and
raise their concerns with SECTION27 trained staff.

Patents restrict access to medicines for many in South Africa.
SECTION27 continued playing a driving role in the Fix the Patent
Law Campaign (FTPL) to call on the Minister of Trade, Industry
and Competition (DTIC) to table a Patent Amendment Bill in
Parliament to put human rights and access to medicines over
profit seeking by pharmaceutical companies. After conducting
activist training about how intellectual property can restrict
the realisation of human rights, FTPL marched twice to the
office of the DTIC in Pretoria. FTPL used the international
focus on the role of intellectual property in limiting access to
medicines during COVID-19 to drive the narrative at home
that patents are a barrier to the realisation of everyone’s
right to access health care and medicines.

People over profit

Intellectual property can restrict the
realisation of human rights.”
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PUBLIC AWARENESS CAMPAIGNS

Save

Advancing environmental & climate justice / Promoting health and education rights of migrants

the
Planet
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Together with other climate justice activists
worldwide, we held demonstrations calling for
systematic change in the energy sector. Activists
called for the uprooting of the Department of
Minerals and Energy (DMRE), which has refused
to pay attention to the need to transform the
country’s energy sector and move toward greener
energy sources. Instead, the DMRE has insisted
on maintaining the fossil fuel industry, entering
into new non-renewable energy deals that will
have lasting negative impacts on the climate and
the environment in South Africa. In addition, as
part of the Justice Climate Coalition, we produced
podcasts to explore climate justice issues affecting
communities in South Africa.

LISTEN TO PODCAST HERE

SECTION27 continued to advocate for equitable access to
health care services for migrants, refugees, asylum seekers and
undocumented persons living in South Africa. Although section
27 of the Constitution provides that everyone has the right
to access health care services, vulnerable groups are routinely
denied health care at public health facilities for a variety of reasons
including affordability. In 2021, our Advice Office received an
influx of requests from migrants seeking assistance in accessing
health care services. We intervened in some cases and continued
to empower communities of their rights to access health care
services in South Africa.

In promoting migrants’ access to health, SECTION27 collaborated
with Lawyers for Human Rights and the Jesuit Refugee Service
Southern Africa to develop educational material to empower
parents and learners to know their rights to access basic
education. The areas covered include school fees, admission
policies, uniforms, matric certificates and access to education for
refugee and migrant learners.

socio-economic

Analysis of then Finance Minister Tito Mboweni’s 2021 budget proved concerning.
The budget proposed deep funding cuts to public services with substantial real cuts to
funding for education, health services, social grants and other critical areas of service
delivery. Analysis of the budget, and its retrogressive proposals for the realisation
of socio-economic rights, were outlined in submissions that SECTION27 made in
collaboration with the Budget Justice Coalition to the Finance and Appropriations
Committees in Parliament.

Together with the Budget Justice Coalition, SECTION27 coordinated a media campaign
calling on Parliament to reject the 2021 budget. This culminated in an open letter
endorsed by more than 280 social justice movements, concerned individuals, trade
unions, and civil society organisations collectively representing more than 1.5 million
people.
In partnership with the Institute for Economic Justice and the Centre for Economic and
Social Rights, SECTION27 contributed to a series of factsheets about human rights
budgeting.
The Medium-Term Budget Policy Statement was similarly disappointing on funding for
the realisation of socio-economic rights. We called on the new Finance Minister Enoch
Gogondwana to meet their constitutional obligations to fulfil, respect and promote the
rights to basic education and access to health care through increased expenditure and
the development of human rights impact assessments on fiscal policy.

Budgeting for socio-economic rights

Realising the rights to basic education and access to health care is contingent on
robust government budgeting and planning. Engaging with the Ministry of Finance and
Treasury on budgeting for the provision of socio-economic rights remains a priority for
SECTION27. Following widespread budget cuts and reallocations within expenditure
on basic education and health in 2020, we advocated for the recovery of funding to these
key social spending sectors and the reversal of austerity budgeting trends from previous
years.
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Fighting for cancer patients’ rights to access treatment

PUBLIC AWARENESS CAMPAIGNS
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When a fire gutted parts of Charlotte Maxeke Johannesburg Academic Hospital
(CMJAH), SECTION27 engaged the Gauteng Department of Health and the office
of the Gauteng Premier to ensure a rapid reopening of this crucial hospital. As the
only hospital in Johannesburg with a radiation oncology department, the closure
of the hospital was devastating for cancer care in the province. The waiting lists for
lifesaving and time-sensitive treatment spans months and sometimes years. When
Premier David Makhura announced the partial reopening of the hospital in June 2021,
we monitored the reopening process. We called for plans to reopen the hospital to
be made public. However, SECTION27 activists joined academics in demonstrating
outside the hospital when Premier Makhura’s plan was delayed and the hospital
remained closed for longer.
But the limited resources for cancer treatment in Gauteng continued to jeopardise the
rights of public sector cancer patients in the province with an untenable backlog of
patients at CMJAH. SECTION27 joined the Cancer Alliance and the Treatment Action
Campaign in a march to the office of the Premier to demand that he urgently establish
a task team to address the cancer crisis in Gauteng and resolve issues with cancer
treatment in the province.

READ LETTER HERE

The South African government has led international calls
for equitable access to COVID-19 medicines and vaccines,
proposing a waiver on intellectual property for COVID-19
medical technologies with India at the World Trade
Organization.
SECTION27 activists supported international solidarity
calls backing the TRIPS waiver proposal through media
advocacy, social media blasts and demonstrations
outside various embassies of governments blocking the
waiver proposal. Activists noted that the TRIPS waiver
represented the best way to increase access to and
affordability of COVID-19 medical tools for the African
continent. Alongside these actions through international
solidarity networks, SECTION27 developed a factsheet
on the TRIPS waiver and why it matters for access to
COVID-19 medicines distributed to activists working on
medicine access issues.

Joining forces to address learner dropouts / Defending the rights to health

COVID-19 risked regressing progress in achieving universal school
attendance by losing a generation of learners through learner dropout.
SECTION27 convened a gathering of civil society organisations and
academics to discuss recent research about the extent of learner dropouts,
learner pregnancy and curriculum catch-up during the COVID-19 period.
As a result, we sent an open letter to the Department of Basic Education
outlining proposed plans to address learner dropout rates, curriculum catchup, attendance monitoring systems and a ‘back-to-school’ programme.

THE RIGHTS
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Asserting rights through our Advice Office / Reporting on health matters: shifting perspectives

Our Advice Office is staffed by two paralegals and supervised by a senior attorney. The
office provides individual legal assistance to people seeking to vindicate their rights. In
2021, 384 complaints of human rights violations were lodged with SECTION27. The
majority of issues related to health rights involving migrant patients and, broadly,
access to health care services. The education rights issues were primarily school
admissions, exclusions and migrant/undocumented learners.
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EDUCATION
RIGHTS
GENERAL

30

ADMISSION / EXCLUSIONS

23

MIGRANT / UNDOCUMENTED
LEARNERS

23

CORPORAL PUNISHMENT

4

CORRUPTION

HEALTH RIGHTS
MIGRANT PATIENTS

43

ACCESS TO SERVICES

38

OTHER

OUT OF MANDATE
REQUESTS

145

MEDICAL NEGLIGENCE

19

MENTAL HEALTH

4

HIV DISCRIMINATION

2

2

SRHR SERVICES

TOTAL 82

TOTAL 157

51

reporting on

TOTAL

384

In 2021, Spotlight published a total of 228 original articles, around four articles a
week on TB, HIV, COVID-19, and health care system issues. Spotlight published
more articles and more in-depth pieces in the fields of HIV and TB than any
other South African media publication. In this period, Spotlight also published
85 COVID-19 related articles, averaging about 8 to 10 articles per month. The
publication has been at the forefront of helping to shape and fuel the national
discourse in general and, more specifically, health care circles. Some thematic areas
of particular importance were improved TB screening and testing and extensive
coverage of new developments in HIV prevention, with a particular focus on oral
PrEP and injectable PrEP.

#EndTheBookFamine for people who are blind or
visually impaired through copyright reform.
#FixthePatentLaws - Mobilising support for
international and domestic patent reform.

“Launch of the Life Esidimeni Portal”, the launch of
the website and advocacy campaign, tells the story
of the Life Esidimeni tragedy and gives a voice to the
lived experiences of mental health users and their
families.
“People’s Vaccine Campaign Webinar”, SECTION27
and partner organisations’ virtual launch of the
vaccine literacy manual for activists.
“Vaccine Literacy Training for Community Media”,
SECTION27 hosted a vaccine literacy training for
local media houses.

TOTAL COMBINED monitoring units for section27

1 jan - 31 dec 2021
Print 		

316 20%

Broadcast

514 33%

Online		

745 47%

33%
47%

1,575

20%

Webinars / Promoting rights through media advocacy

#MentalHealthMatters.

Our media advocacy played a significant role in raising awareness of
rights issues, exposing rights violations, and empowering the public
to assert their rights in accessing education and health care services.
In 2021, we gained 1575 mentions in the media across online, print and
broadcast, with online recording the highest amount of coverage (745
media mentions), followed by broadcast media (514 media mentions)
and print media (316 media mentions).
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our funders:

Our Funders: Making rights real

DONORS:

32

real

In addition to the above donors, we would like to recognise our individual donors and these donors for their support:
THE BILL & MELINDA GATES FOUNDATION I THE HEALTH GLOBAL ACCESS PROJECT
THE RUTH AND ANITA WISE CHARITABLE AND EDUCATIONAL TRUST I GOLDMAN SACHS

Our Funding

“We believe that social justice organisations, like SECTION27,
that advocate for stronger governance within the public and
private sectors play a vital role in our society. Massmart is
proud to be a long standing supporter of SECTION27, who
through their legal advocacy, have done tremendous work in
ensuring that critical constitutional rights and freedoms are
being adequately met in our country.” – Alexander Haw, Vice
President: Group Sustainability at Massmart.
About Massmart: With its headquarters in South Africa,
Massmart is an African retail group with total Group annual
sales of R84.9 billion. Through their widely recognised and
differentiated retail and wholesale formats, represented in 408
Retail and Wholesale stores in 13 sub-Saharan countries, they
have leading market shares in the general merchandise, liquor,
home improvement and wholesale food markets. The Group’s
responsible approach to business drives their contribution to
the UN SDGs.

38%

RESTRICTED

62%

UNRESTRICTED

We are also committed to prioritising funding from within South Africa, shifting away from a reliance on Global
North funding and improving our financial sustainability while at the same time calling on South Africans to
invest in South Africa’s democratic future. The chart below demonstrates the breakdown of our total income
by funding source:

DONOR ACKNOWLEDGEMENT
In 2021, SECTION27 had
54%

LOCAL

38%

FOREIGN
5% 3%

MENTS
OTHER INVEST

34 donors
In 2021, SECTION27 had 34 donors, 20 of whom funded
the organisation for more than five years. We secured
funding from three new donors – the Bill & Melinda Gates
Foundation, the European Union and the Cameron
Schrier Foundation. The European Union grant will
begin in 2022.

Massmart: Social Justice champions / our funding

Supporting Social Justice and Research: Beyond making a direct
contribution towards tackling social issues, we believe that we
have an important role to play in supporting organisations that
work to ensure that our constitutional freedoms are upheld. We
also appreciate the need to advance our understanding of the
drivers of social issues that are significant in the context of our
business and broader society.

As with NGOs all around the world, SECTION27 relies on
external funding sources to maintain its operations and
achieve its vision and mission. In a highly competitive
funding landscape, SECTION27 is committed to
maintaining strong donor relationships and diversifying
its funding streams by prioritising unrestricted funding
and multi-year grants. This diversification provides
the organ with the flexibility to respond to the needs of
the communities with whom we work, to attract and
retain highly skilled staff, to develop robust compliance
protocols, and ultimately to demonstrate impact. The
chart below demonstrates the breakdown of our total
income between restricted and unrestricted funding:
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In memoriam:

in memoriam: a tribute to our beloved board member, professor eddie mhlanga (1953-2022)

A tribute to our beloved board member, Professor Eddie Mhlanga (1953 – 2022)
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Professor Ronald Edgar (Eddie) Mhlanga was a
renowned advocate for women’s health for many
decades and a determined activist for sexual and
reproductive health and rights. At the time of his
passing (5 February 2022), he had served as a board
member of SECTION27 for 18 months.

As an academic, Eddie Mhlanga was head of the
Department of Obstetrics and Gynaecology at the
University of KwaZulu Natal and was an adjunct
associate professor in the Department of Maternal and
Child Health at the University of North Carolina School
of Public Health at Chapel Hill.

Born in 1953 in Acornhoek, Bushbuckridge,
Mpumalanga, Prof Eddie championed improving
access to quality reproductive health services,
particularly in the most vulnerable communities. He
was an obstetrician and gynaecologist based in the
public health service of Mpumalanga province.

He was elected to the board of Ipas in 2005, a
highly respected international non-governmental
organisation working to advance reproductive justice.
He advised various international agencies, including
the World Health Organization, UNICEF and UNESCO.
Prof Eddie was a long-serving member of the South
African Society of Obstetricians and Gynaecologists.

Prof Eddie was a humble, hardworking and caring
doctor dedicated to the well-being of all women and
children. His colleagues described him as the complete
doctor – one of South Africa’s finest professionals.
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He was previously Chief Director of Maternal, Child
& Women’s Health at the National Department of
Health where he lobbied for, and was instrumental in,
developing the Choice on Termination of Pregnancy
Act. He also spearheaded legislation for the Notification
of and Confidential Enquiry into Maternal Deaths and
subsequently chaired the associated committee.

Prof Eddie was a beloved member of the SECTION27
board. We will remember him for his incredible
commitment to health and human rights. We will
continue to preserve the knowledge and guidance he
shared with us and strive to uphold his legacy.

Umunyana Rugege is the Executive Director of SECTION27. She is a human rights lawyer and has been with SECTION27 since its inception in 2010. She holds a
BA in Environmental Studies (magna cum laude) from the State University of New York at Buffalo, a Master’s degree from Cornell University. and an LLB from
the University of Cape Town, and has clerked at the International Criminal Court in The Hague. Umunyana has played a leading role in several human rights cases
advancing the right to health, and works on access to medicines in particular. She has led policy development and law reform that has helped realise the right to
health, particularly for vulnerable groups, and has represented patient groups in the Health Market Inquiry into the private healthcare sector. She has served on
the board of a gender equality organisation and is currently a member of the Advisory Committee to the UNAIDS Executive Director. She appears regularly in the
media as an expert on human rights.

alice brown

mary-ann boakye

Alice L. Brown, an attorney with extensive experience in social justice philanthropy and civil rights litigation
and advocacy, is the head of Sojourner, Tubman, Wells & Co. Consulting. In that capacity, she advises
and writes on a broad range of topics including philanthropic giving, non-profit organisation governance,
leadership development, organisational effectiveness, and public interest law and transformation within
the South African legal profession. In addition to her role as Chair of the Board of SECTION27, Ms Brown
currently serves on the boards of the Nelson Mandela Foundation and Jacana Literary Foundation. She is
also a member of the Council on Foreign Relations and the Institute of Directors in Southern Africa.

A registered Chartered Accountant, working as a senior lecturer in the Department of
Accounting at Walter Sisulu University. She holds a Bachelor of Business Science degree in
Finance and Accounting, a Postgraduate Diploma in Accounting and a Masters in Development
Finance (cum laude) from the University of Cape Town.

brent botha
Brent Botha is a director and commercial litigation lawyer at Norton Rose Fulbright and head of the South
African disputes practice group. He is a member of Norton Rose Fulbright’s executive management team
and he served as a member of its board of directors from 2013 until 2019. Brent joined SECTION27’s board
in 2018.

elouise kelly
Prior to joining Universal Music Group in June 2020, Elouise Kelly worked at some of the most prominent
companies locally and abroad. As a Branding, Communication and Business Strategist, she revamped
content for channels, launched brands, handled budgets of up to R250 million, led various teams and
successfully increased companies’ bottom lines in accordance with their objectives, including Ogilvy South
Africa, Viacom, MTN Irancell, M-Net and brands within the SABC stable.

dr. brian brink
Brian Brink is the retired chief medical officer of Anglo American and is treasurer on the
SECTION27 board. He serves on the board of directors of the International Women’s Health
Coalition ‘Right to Care’ in South Africa, as well as the Global Fund to Fight AIDS, Tuberculosis
and Malaria, which has been at the forefront of galvanising support for treatment and prevention.
He is also closely involved with a number of non-governmental organisations that are fighting
the AIDS epidemic. Described as ‘a rarity in the business world’, he has for many years been
leading mining giant Anglo American’s efforts to ensure proper access to good health care for
workers and their families.

justice johan froneman
Justice Froneman was appointed as a justice of the Constitutional Court in 2009. He retired
from the apex court in June 2020. Outside of legal practice and his judicial responsibilities,
Justice Froneman taught at several universities. For five years, he was Professor Extraordinaire
at Stellenbosch University where he gave lectures in Human Rights at LLM level. He attended
Harvard and Oxford Universities in 1999 and 2008, respectively, in a visiting capacity. At present
he is also an extraordinary professor at the University of Free State (UFS).

nompumelelo seme

prof. ann-skelton

Nompumelelo Seme was admitted as an advocate at the Johannesburg Bar in April 2022. Advocate Seme
holds a BA LLB (cum laude) and an LLM (Tax Law) from the University of the Witwatersrand. She began
her legal career at Werksmans Attorneys and was a legal advisor at Eskom before joining the University of
the Witwatersrand as an academic in the law faculty. Advocate Seme taught tax, property, commercial, and
customary law. She has diverse legal experience and is a co-author of the textbook The Principles of The
Law of Property, a published author, and editor of The Constitutional Court Review Journal.

Professor Ann Skelton is a Law Professor at the University of Pretoria, where she holds the
UNESCO Chair: Education Law in Africa. She has appeared as counsel in many landmark child
law cases in the South African superior courts, including 12 cases in the Constitutional Court.
Ann is an internationally recognised expert in children’s rights, and has been a member of the
United Nations Committee on the Rights of the Child since 2017.

shaeera kalla

dr. nic spaull

Shaeera Kalla is an activist and scholar. She was recognised in 2016 as one of the Top 200 Young South
Africans by the Mail & Guardian. She holds a Master’s degree in African Studies from Oxford University,
and a Bachelor of Commerce and BA Honours from the University of the Witwatersrand. Shaeera was the
President of the Wits Student Representative Council and one of the many students at the forefront of the
#FeesMustFall protests in 2015/16.

Nic Spaull is an Associate Professor of Economics in the Economics Department at Stellenbosch
University. His research centres on education policy in South Africa with a focus on inequality
and early grade literacy and numeracy. In 2020 Nic initiated the National Income Dynamics
Study Coronavirus Rapid Mobile Survey (NIDS-CRAM), a nationwide consortium of more than
30 researchers from six universities, to measure the impact of COVID-19 in South Africa. This
has generated over 50 research papers in less than a year and has been cited by the President.
Nic also founded ‘Funda Wande: Reading for Meaning’, an influential non-profit organisation
focusing on early-grade reading and mathematics. Nic comments regularly in the media and
advises numerous policymakers in government and decisionmakers within philanthropies and
NGOs in South Africa.

board members

board members

Umunyana Rugege
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Alicestine October

Annah Maluleke

Baone Twala

Bridget Mohapi

Busisiwe Mzimbili

Daniel McLaren

Spotlight Deputy Editor

Community Mobiliser

Legal Researcher

Finance & Admin Clerk

Office Assistant

Budget Analyst

Demichelle
Petherbridge

Dolly Lebakeng

Faranaaz Veriava

Julia Chaskalson

Fundraising Assistant

Head of Education Rights
Programme

Research and Advocacy
Officer

Rachel Thandeka
Milanzi

Senior Attorney

Khanyisa Mapipa

Kholofelo Mphahlele Kuda Chimone

Attorney

Paralegal

Head of Finance

Marcus Low

Mbali Baduza

Mila Harding

Motheo Brodie

Nasser Sujee

HR Assistant

Spotlight Editor

Legal Researcher

Legal Researcher

Legal Researcher &
Advocacy Officer

Senior Finance Officer

Thobekile Thembi
Moyo

Accountant

Saamiah Jardine

Sasha Stevenson

Selby Mgadi

Sifiso Nkala

Sibongile Mtshelu

Sibusisiwe Ndlela

Solanga Milambo

Thembi Mahlathi

Senior Procurement
Officer

Head of Health Rights
Programme

Community Mobiliser

Community Mobiliser

Executive Assistant

Attorney

Senior Community
Mobiliser

Paralegal

Umunyana Rugege

Violet Kaseke-Palmer Zeenat Sujee

Executive Director

Head of Human Resources
& Administration

staff
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Lillian Mwaungulu

Senior Attorney

Boitumelo
Masipa

Cecilia
Melani

Elinor
Kern

Nkululeko
Conco

Ntsiki Mpulo Patrick
Mdletshe

Rapelang
Ntamu

Thoko Mtsolongo
Community Mobiliser

Receptionist & Admin
Assistant

Sheniece
Linderboom

Sipho
Komane

Tendai
Mafuma

Thabang
Pooe

Thuthukile
Mbatha

statement of Financial Position as at 31 December 2021
NOTES

2021

statement of surplus or deficit and
other comprehensive income
NOTES

2020

ASSETS

2021

2020

Grant income

7

36,561,204

34,252,890

Other income

8

2,216,590

407,817

Operating expenses

9

(37,155,786)

(34,938,500)

1,622,008

(277,793)

1,255,070

1,434,766

Surplus for the year

2,847,078

1,156,973

Other comprehensive
income

-

-

2,847,078

1,156,973

Trade and other receivables

2

398,246

232,529

Cash and cash equivalents

3

38,088,228

30,762,545

38,486,474

30,995,074

Non-Current Assets
Furniture, fittings and equipment

4

Total Assets

715,444

1,157,732

39,201,918

32,152,806

EQUITY AND LIABILITIES

Finance income

Liabilities

Current Liabilities
Trade and other payables

5

2,403,299

1,944,428

Donor funds received in advance

6

20,830,394

17,087,231

23,233,693

19,031,659

Contingency reserve

5,850,655

5,850,655

Accumulated surplus

10,117,570

7,270,492

15,968,225

13,121,147

39,201,918

32,152,806

Equity

Total Equity and Liabilities

Operating surplus
(deficit)

Total comprehensive
income for the year

10

financial statements

Current Assets
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statement of cash flows
NOTES

financial statements

38

Contingency
reserve

Accumulative
surplus

5,850,655

6,113,519

Total Equity

11,964,174

-

1,156,973

1,156,973

Other comprehensive
income

-

-

-

Total comprehensive
income for the year

-

1,156,973

1,156,973

-

-

7,270,492

13,121,147

5,850,655

Surplus for the year

-

2,847,078

2,847,078

Other comprehensive
income

-

-

-

Total comprehensive
income
for the year
Balance at
31 December 2021

Cash receipts from donors

42,438,198

39,590,640

Cash paid to suppliers and
employees

(36,154,693)

(34,533,926)

6,283,505

5,056,714

Interest received

1,225,070

1,434,766

Net cash from operating
activities

7,508,575

6,491,480

Cash generated from
operations

Surplus for the year

Balance at
1 January 2021

2020

CASH FLOWS FROM OPERATING
ACTIVITIES

statement of changes in equity

Balance at
1 January 2020

2021

-

5,850,655

2,847,078

2,847,078

10,117,570

15,968,225

11

CASH FLOWS FROM INVESTING
ACTIVITIES
Purchase of furniture, fittings
and equipment

4

(182,892)

(231,561)

Proceeds on sale of assets

8

-

15,557

Net cash from investing
activities

(182,892)

(216,004)

Total cash and cash equivalents movement for the year

7,325,683

6,275,476

30,762,545

24,487,069

38,088,228

30,762,545

Cash and cash equivalents at
the beginning of the year
Total cash and cash
equivalents of the year

3

section27.org.za

SeNd us AN E-mAil
info@section27.org.za

give us A CAll
011 356 4100

visiT us

FOLLOW US:

First Floor,
South Point Corner Building
87 De Korte Street
Braamfontein
Johannesburg 2017

