
MICHAEL KOMAPE: SUMMARY OF SECTION27 HEADS OF ARGUMENT 

Michael Komape’s death occurred at the hands of the state, in this case represented by its 

Basic Education officials, and as such warrants judicial sanction to ensure it never happens 

again. 

The state did not immediately take responsibility for Michael’s death and there was no 

investigation into the circumstances around Michael’s death neither did they consider 

compensation. 

It will be argued that the state was, or ought reasonably to have been, aware that 

Mahlodumela was a school in dire need of sanitation upgrades. Mahlodumela has records 

showing they had been in contact with the department alerting them to the state of their 

infrastructure to no avail between 2005 and 2009. 

A violation of the following constitutional rights will be argued: 

 Right to Dignity;  

 Right to Equality;  

 Right to family life;  

 Right to life; 

 Right to Education; 

 Children’s rights and interests. 

It will also be shown that the state failed to fulfil Section 195 of the constitution by not 

exercising an “efficient, economic and effective use of resources” in ensuring proper sanitation 

infrastructure. 

It will be argued that the violation of these rights forms the basis for a constitutional damages 

award that would be “appropriate, just and equitable”. 

In terms of the defendants approach to the case it will be argued that they failed to disclose 

the nature of their evidence, tried to escape accountability for their role in the death of 

Michael Komape, tried to back track on the earlier concessions they had made on the case as 

well as a continuous raising of frivolous disputes during the trial.  

It will also be argued that the circumstances of Michael’s death do indeed warrant 

compensation for the grief the Komape family has suffered. The family needs to further be 

compensated for future medical expenses for counselling precipitated by the emotional 

shock and grief experienced. 

The declaratory order will ask the court to find that the defendants have breached their 

constitutional obligations under sections 9, 10, 11, 24, 27, 28 and 29. The state must be held 

accountable for failing to uphold the constitution when it came to Michael Komape, the 

Komape family and minor children in Limpopo schools.  

 

The family is making the following claims: 



•Claim A – An amount for damages for the emotional trauma and shock experienced by the 

plaintiffs and the minor children; 

•Claim B – damages for grief as a result of the death and the circumstances of the death of 

Michael, alternatively, and on the same basis, constitutional damages  

 

•Claim C – Future medical expenses in respect of psychological counselling sessions for the 

minor children, Onica, Maria and Moses Komape. The particulars of claim do not include a 

claim for Moses Komape. However, the undisputed expert evidence of Mr Molepo laid the 

basis for including Moses, who undeniably is still traumatized by the death of his little 

brother. 

It will be argued that this case is not only about the tragic loss of Michael’s life, but is also 

about the dignity of similarly situated learners, and the defendants’ continuing violation of 

their constitutional right to human dignity, to life and to basic education. 

 

 


