
timeline as at june 2019

THE KOMAPE 
CASE: ROAD TO 
JUSTICE FOR THE 
KOMAPE FAMILY

20 January 2014
Michael Komape, a five old boy dies tragically after 
falling into a pit toilet at Mahlodumela Primary 
School in the Limpopo Province. This tragedy 
happens on the back of SECTION27 working to 
bring Limpopo’s school sanitation crisis to the 
attention of the LDE and DBE since 2012.

26 June 2015
Michael’s father, 
James Komape, his 
mother, Rosinah 
and his siblings 
(the “Plaintiffs”)  
lodge a claim 
for damages in 
the Polokwane 

High Court against the Minister of Basic Education, 
Angie Motshekga, the MEC for Education in 
Limpopo and the Principal and SGB of Mahlodumela 
Lower Primary School (the “Defendants”). 

31 August 2015
The Defendants oppose the claim by the family. 
They deny liability for Michael’s death claiming 
that it was not caused by their wrongful, 
unlawful and negligent conduct. They refer to 
Michael’s death as an “unfortunate accident”’. 

04 May 2016
Oratile Diloane, another 
young learner from 
the North West, falls 
into an exposed pit 
at Tlhotlheletsang 
Primary School and is 
severely traumatised.

30 November 2016
DBE misses November 2016 deadline in terms of the 
School Infrastructure Regulations to eradicate all pit-
toilets in South African schools. The Regulations were 
published by the Minister on 29 November 2013. 

19 September 2017 – 31 October 2017
The Defendants make three different 
settlement offers to the Komape family. All 
three offers are refused by the family.

13 November 2017
The Komape hearing commences in the 
Polokwane High Court, Limpopo.

16 March 2018
Lumka Mketwa, yet 
another young learner 
from the Eastern Cape, 
falls into a pit latrine at her 
school and tragically dies.

16 March 2018
Following the death 
of Lumka Mketwa, 
President Cyril 
Ramaphosa gives Minister 
of Basic Education, 

Angie Motshekga a month to conduct an audit 
of all hazardous school structures and three 
months to come up with an emergency plan to 
fix this, while rolling out proper infrastructure.



23 April 2018
Judgment is handed down in the Michael Komape 
case in the Polokwane High Court by Judge Muller. 
He orders the LDE to eradicate unsafe and unhygienic 
toilets at rural schools and provide the court with 
a report by the end of July 2018 (the “structural 
order”.  He dismisses the Komape family’s claims for 
damages for emotional shock and grief, alternatively 
constitutional damages but does uphold a claim for 
future medical expenses for Michael’s two younger 
siblings.  (Claims for Michael’s funeral expenses, the 
Plaintiff’s future medical expenses and Michael’s 
mother’s loss of earnings are settled before judgment. 

01 June 2018
An application for leave to appeal is heard before 
Judge Muller of the Polokwane High Court.

05 June 2018
Judge Muller grants the Komape family 
leave to appeal parts of his April ruling to the 
Supreme Court of Appeal (the “SCA”). 

31 July 2018
The Defendants miss the deadline to provide 
a plan to eradicate pit toilets as per Komape 
judgment and asks for 30 day extension.

14 August 2018
President Ramaphosa launches the Sanitation 
Appropriate for Education (SAFE) Initiative  to 
address the school sanitation crisis nationally

30 August 2018
The Defendants submit a report in terms 
of Komape structural order.

5 September 2018
SCA grants leave to appeal.

09 September 2018
SECTION27 publishes an open letter to President 
Ramaphosa highlighting concerns with the SAFE 
initiative. We are concerned that the initiative 
fails to provide a carefully coordinated roadmap 
based on accurate information, with concrete, 
measurable, time-bound and budgeted for steps 
for alleviating the school sanitation crisis.

27 September 2018
SECTION27 files a response to the Defendants’ report, 
highlighting severe inadequacies in the report.

26 February 2019
Mkhuseli Soai, yet another young primary school learner 
from the Eastern Cape, is pushed into a school pit toilet 
by another learner. He is fortunately rescued but suffers 
from physical injuries and psychological trauma.

02 September 2019
The Komape appeal is set down to be 
heard in the SCA in Bloemfontein.
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