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Corporal punishment in
schools has been illegal in
South Africa since 1996.
Despite laws prohibiting
corporal punishment,
children continue to be hurt
or humiliated in schools, and
other settings in South Africa
in the name of “discipline.”

What is corporal
punishment
According to the United Nations
Committee on the Rights of the
Child, corporal punishment is any
punishment involving the use of
physical force intended to cause
pain or discomfort, however light.
Acts of corporal punishment
include hitting (spanking, slapping,
smacking), pinching, kicking,
shaking, scratching, forcing a
child to stay in an uncomfortable
position, throwing objects at a
child, and forcing a child to eat
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substances (for example, washing
children’s mouths out with soap or
forcing them to swallow hot spices).

Rights
In today’s society, violence in
any form is unacceptable. The
Constitution of the Republic of
South Africa, 1996, guarantees all
people the rights:
•

To dignity (section 10)

•

To be free from all forms of
violence (section 12(1)(a))

•

Not to be tortured in any way
(section 12(1)(d))

•

Not to be subjected to cruel,
inhuman or degrading treatment
or punishments (section 12(1)(e))

To further promote the rights of
children, section 28 (1)(d) of the
South African Constitution provides
that children have the right to be
protected from maltreatment,
neglect, abuse or degradation.
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report this to a child-protection
organisation, the provincial
Department of Social Development
or a police official. It is a criminal
offence if a teacher believes a child
is being abused and does nothing
about it. Educators have a duty to
take reasonable steps to protect
learners under their care and
supervision.

Corporal punishment is
illegal in South Africa
Section 10 of the South African
Schools Act 84 of 1996 bans
corporal punishment in schools.
The Constitutional Court asserts
the ban in the case involving
the Christian Education South
Africa v Minister of Education.
Any person who therefore uses
corporal punishment in schools is
committing a crime, is liable to a
conviction, and can be charged for
assault.

Three things you
can do if corporal
punishment occurs:
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•

All cases of corporal
punishment in schools must be
reported to the principal of the
school. If the school principal
was involved in the incident of
corporal punishment, you must
report the incident directly to
the Department of Education
through the Circuit Manager or
District Director.

•

The person to whom you
have reported the corporal
punishment will then follow
the procedures set out by
the Department of Education

In 2019, the Constitutional Court
declared that corporal punishment
or any form of physical punishment
is also unconstitutional and illegal
in the home - see the judgment
in Freedom of Religion South
Africa v Minister of Justice and
Constitutional Development.
Section 110 (1) of the Children’s
Act 38 of 2005 explains that any
teacher who is worried that a
learner is being abused, (which
includes corporal punishment) must

Report the incident to
the Department of Basic
Education and the school
principal:
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in the “Protocol to Deal
with Incidences of Corporal
Punishments” in Schools. This
means they will need to:
•

Gather as much information
from the victim of the
corporal punishment in a
written statement.

•

Forward all relevant
documents as well as a
report by the Head of
the Institution, to the
Directorate: Dispute
Management at the Head
Office.

•

Inform the School Governing
Body of the school and
the Circuit Manager of the
allegations of the corporal
punishment and confirm with
him/her that the matter has
been referred to the District
Director.

•

•

Also, inform the learner’s
parents of the incident and
that it has been referred to
the Head Office for further
handling and that they will
be contacted by an official
from the Department in due
course.
The District Office will
investigate the matter
and forward a report with
recommendations for the
Head of Department’s
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approval. Where an educator
is found guilty, disciplinary
action will be instituted, and
the matter will be reported to
the South African Council for
Educators (SACE).
Under no circumstances should
cases of corporal punishment be
dealt with informally. All cases must
be heard in a formal disciplinary
hearing. This is also to prevent the
matter being settled with a bribe or
through other informal ways. The
outcome of any informal procedures
will be of no effect.
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Report the incident to
the South African Police
Service (‘SAPS’)

•

The incident of corporal
punishment must be reported
to your local police station. The
police will then open an assault
case and follow through with a
criminal investigation.

•

If you are under 18 years old,
you should go to the police
station with a parent, social
worker, or educator when you
report the incident. If you are
older than 18, you can decide
whether to lay a charge against
the educator.

6

Reporting Corporal Punishment

You may also report
an incident of corporal
punishment to the following:
Department of
Basic Education:
Helpline: 0800 202 933

3
•

•

Lodge a complaint
with SACE
The South African Council of
Educators (SACE) is in charge
of maintaining the ethical and
professional standards for
teachers. All educators have
to register with SACE and
are subject to their code of
ethics, which prohibits corporal
punishment.
To lodge a complaint with SACE
about an incident of corporal
punishment you can call their
hotline, send them a letter or
fax, or email them.
Telephone: 012 663 9517
Email: info@sace.org.za.
Postal address: South
African Council for
Educators (SACE)
Private Bag X127,
Centurion 0046

Western Cape Department
of Education – Safe Schools
Call Centre
Toll-free number:
0800 45 46 47
Police Child Protection Unit
Telephone: 10111
Email:
childprotect@saps.org.za
Childline South Africa
Telephone: 116
Child Welfare South Africa
Telephone: 011 452 4110
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When reporting corporal
punishment to a child protection
organisation or to the Department
of Social Development, you will need
to complete Form 22 - “Reporting
of abuse or deliberate neglect of a
child.”
•

•

After submitting Form 22
to an appropriate authority,
a designated social worker
will start a child protection
investigation . If the case is
severe, it may be referred to
SAPS for further investigation in
a criminal case.
You can find Form 22 on the
internet (i.e. https://www.
familycareservices.co.za/FORM22/) or request it from social
services or a police station. Your
school may also have the forms
on hand. This form and any
other relevant documentation
must be submitted to the
person you have reported the
corporal punishment.

Important
to remember
Corporal punishment
no longer has a place in
schools in South Africa. It

does not serve to discipline
learners but instead ruins
their school experience and
threatens a learner’s sense
of safety and security. All
children have the right to be
protected against violence
and abuse. Learning in a safe
environment is an integral
part of the right to basic
education.
Know that, should you need
to report an incident of
corporal punishment, you
may make use of all four
routes described above - the
paths of reporting described
above do not interfere with
each other.
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If you require
additional assistance
or legal advice, you can
contact the following
organisations

Help...

Women Against Child Abuse
Telephone: 011 452 0836
SECTION27
Telephone: 011 356 4100
Email: info@section27.org.za
Equal Education
Western Cape:
Centre for Child Law
Telephone: +27 12 420 4502
Email: centreforchildlaw@up.ac.za

Telephone: 021 361 0127
Email: info@equaleducation.org.za
Eastern Cape:
Telephone: 043 642 1616
Email: info.easterncape@
equaleducation.org.za

Legal Resources Centre
Telephone: +27 11 038 9709
Email: info@lrc.org.za

Gauteng:
Telephone: 081 510 2384
Email: info.gauteng@
equaleducation.org.za
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