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PARTICULARS OF AUTHOR 

Organisation: SECTION27 

Assisted by counsel: Chris McConnachie, Tshidiso Ramogale, and Deborah Mutemwa 

Physical address: 1st Floor South Point Corner Building, 87 De Korte Street, 

Braamfontein, Johannesburg, South Africa 

Postal address: 1st Floor South Point Corner, 87 De Korte Street, Braamfontein, 

Johannesburg, South Africa 

Telephone: +27 11 356 4100 

Email: gaffane@section27.org.za and funda@section27.org.za  

 

“As an African proverb says: the earth is not ours, it is a treasure we hold in trust for our children 

and grandchildren. We must be worthy of that trust. By working together, every nation and every 

individual…we can defeat the threat of global warming. Let us act now, not tomorrow.”  

– Kofi Annan, Former Secretary-General of the United Nations 

 

SUMMARY OF SUBMISSIONS 

1. SECTION27’s submissions address the impact of climate change on the rights to basic 

education and access to health, with specific reference to evidence of these impacts in the 

SADC region.  

 

2. The climate crisis poses a systemic and escalating threat to the full enjoyment of all rights 

protected under the African Charter on Human and People’s Rights (“ACHPR”), including 

the rights to education, health, dignity, equality, and life. These impacts are not evenly 

distributed. Rather, they disproportionately affect children, women and girls, persons with 

disabilities, and other vulnerable groups, thereby deepening pre-existing structural 

inequalities across the continent. 

3. These submissions are directed at the specific questions placed before the Court by the 

Pan African Lawyers Union (“PALU”). In particular, they assist the Court in answering 

question 94(a) concerning the obligations of States towards present and future generations; 

mailto:gaffane@section27.org.za
mailto:funda@section27.org.za
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question 94(b) concerning the positive obligations of States to protect vulnerable groups, 

including children, women and girls, and persons with disabilities; question 94(d) concerning 

the implementation of adaptation, resilience and mitigation measures; and question 94(f) 

concerning the responsibilities of States in relation to third parties, including trasnational 

corporations and other business enterprises. SECTION27 addresses these questions 

through the lens of the rights to education and health, and through the situation of children, 

who stand at the intersection of the present and future generations whose rights the Request 

seeks to protect. 

 

4. SECTION27’s experience in the protection of healthcare and education rights enables it to 

provide this Court with integrated analysis that connects climate risk to the practical 

functioning of education and healthcare systems.  

 

5. In light of this, SECTION27 submits that States have a positive obligation of due diligence 

to identify, assess, and address climate-related risks to the enjoyment of human rights, 

including the rights to education and healthcare. This includes the systematic conduct of 

evidence-based climate risk and vulnerability assessments across all sectors essential to 

the realisation of rights including education, health care, food systems, transport networks, 

and public infrastructure. It also requires children’s rights impact assessments.  Such an 

approach is necessary to ensure that climate impacts are anticipated and integrated into 

planning rather than addressed only after harm occurs.   

 

6. Flowing from this obligation, States are required to adopt and implement effective adaptation 

and mitigation measures that are capable of protecting individuals and communities from 

foreseeable climate-related harm. These measures must be practical, responsive, and 

context-specific, and must prioritise those most affected by climate change. In particular, 

adaptation frameworks must be gender-responsive, disability-inclusive, and grounded in the 

best interests of the child, consistent with States’ existing obligations under the ACHPR and 

the African Convention on the Rights and Welfare of the Child (“ACRWC”). 
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The obligations of African States with respect to the right to education 

7. In respect of the right to education, SECTION27 submits that the rights under Article 17 of 

ACHPR and Article 11 of the ACRWC must be interpreted to include a duty on States to 

ensure climate-resilient educational systems. This encompasses not only the protection of 

school buildings, but also the infrastructure and systems that enable access to education, 

including learner mobility, scholar transport, admissions processes, and learner nutrition 

programmes. These systems must be designed to remain functional under foreseeable 

climate shocks, ensuring that no learner is excluded from education due to preventable 

disruptions in access or service delivery. 

 

8. In addition, SECTION27 submits that States are under a duty to ensure that public 

educational infrastructure is climate-resilient, safe, and capable of sustaining the continuous 

enjoyment of the right to education. This requires States to anticipate foreseeable climate 

risks, undertake vulnerability assessments, and implement reasonable adaptation 

measures, including investment in resilient infrastructure. The principle of inclusive 

education further requires that universal design be embedded in infrastructure planning, 

ensuring accessibility and continuity for all learners, including learners with disabilities. 

 

9. SECTION27 also submits that the impacts of climate change on children require that the 

best interests of the child be treated as a primary consideration in all climate-related 

decision-making. Failure to integrate this principle into climate governance risks 

undermining the protection of both the right to health and the right to education, particularly 

in contexts of repeated climate-related disruption. 

 

The obligations of States with respect to the right to health 

10. In respect of the right to health, SECTION27 submits that the Court should affirm that the 

rights to health, equality, non-discrimination and a satisfactory environment, read together 

with the obligations contained in the African Charter, the Maputo Protocol and the African 

Charter on the Rights and Welfare of the Child, require States to adopt gender-responsive, 

child-sensitive and climate-resilient health systems capable of protecting individuals and 

communities from the foreseeable impacts of climate change. 
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11. In particular, the Court is invited to find that States’ obligations in relation to the right to health 

encompass: 

i. the integration of gender-responsive climate change adaptation, mitigation and 

disaster-risk reduction measures into health policies, legislation, planning, 

budgeting, implementation and monitoring processes; 

 
ii. ensuring the meaningful participation and representation of women and girls, 

including those from marginalised and vulnerable communities, in the design, 

implementation and oversight of climate and health-related decision-making 

processes; 

 

iii. undertaking regular climate vulnerability and health-risk assessments to identify 

populations, geographic areas and health systems that are most vulnerable to 

climate-related harms; 

 

iv. strengthening and climate-proofing public health infrastructure, including clinics, 

hospitals, laboratories, medicine storage facilities and emergency response 

systems, particularly in areas exposed to flooding, droughts, cyclones, extreme heat 

and other climate-related hazards; 

 

v. building the human-resource capacity of health systems to prevent, prepare for and 

respond to climate-sensitive health risks, including infectious diseases, heat-related 

illnesses, maternal and reproductive health complications, and mental health 

impacts; 

 

vi. investing in climate-resilient and accessible healthcare systems and allocating the 

maximum available resources towards the underlying determinants of health, 

including access to clean water, adequate nutrition, sanitation, food security and 

menstrual hygiene management; 

 

vii. ensuring the continuity and accessibility of essential healthcare services, including 

maternal, sexual and reproductive healthcare services, during climate-related 

emergencies and disasters; 
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viii. adopting targeted measures to protect women, girls, children and other vulnerable 

groups from the disproportionate health impacts of climate change, including 

climate-related food insecurity, gender-based violence, displacement and disease 

outbreaks; and 

 
ix. progressively realising universal health coverage as an essential component of 

climate-resilient health systems, ensuring that all persons are able to access 

affordable, quality healthcare services without discrimination, including during 

climate-related disruptions. 

 

12. These measures are necessary to ensure that States are able to fulfil their obligations to 

respect, protect and fulfil the right to health in a manner that responds to the realities of a 

changing climate and addresses the disproportionate burden borne by women, girls and 

other vulnerable groups. 

 

13. Finally, SECTION27 submits that the effective protection of human rights in the context of 

climate change requires robust regulation of private actors, requiring due diligence. States 

therefore have a duty to adopt legislative, regulatory, administrative, and other measures to 

prevent, mitigate, and address human rights harms arising from the activities of 

transnational corporations, including those in the fossil fuel industry and other business 

enterprises. This is particularly important where such activities contribute to environmental 

degradation, greenhouse gas emissions, and climate-related harm affecting the enjoyment 

of rights protected under the ACHPR, including the right to a satisfactory environment under 

Article 24. 
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INTRODUCTION 

 

14. These proceedings arise from a Request for an Advisory Opinion submitted by the Pan 

African Lawyers Union (“PALU”) concerning the obligations of African States in relation to 

the climate crisis (“the Request”), in terms of Article 4 of the Protocol to the African Charter 

on Human and Peoples’ Rights on the Establishment of the African Court on Human and 

Peoples’ Rights and Rule 82 of the Rules of the African Court on Human and Peoples’ Rights 

(“the Rules”). 

 

15. In recognising the significance of the issues raised in the Request and their implications for 

the protection and realisation of human rights across the continent, SECTION27 

(Incorporating the AIDS Law Project) (“SECTION27”) applied for leave to participate in these 

proceedings as amicus curiae on 1 December 2025 and supplemented its application on 31 

March 2026. The Court granted SECTION27 such leave on 26 May 2026. 

 

16. These submissions are accordingly filed by SECTION27 pursuant to Rule 84(2) of the Rules 

and in accordance with the leave granted by the Court.  

 

17. SECTION27 is an independent public interest law organisation based in Johannesburg, 

South Africa, with over 30 years of experience in human rights advocacy. SECTION27 uses 

research, advocacy, legal literacy, community mobilisation, and litigation, to advance the 

constitutional rights to access to healthcare and basic education in South Africa. We use the 

law to advance social justice and to ensure that everyone can access quality healthcare and 

basic education with dignity and without discrimination. 

 

18. SECTION27’s work focuses on the rights to healthcare and basic education, but also 

extends beyond these rights to encompass the broader range of rights upon which their 

realisation depends, including the rights to a clean, healthy and sustainable environment, 

food, dignity, equality, and life. It approaches climate change not solely as an environmental 

concern, but as a human rights challenge that threatens the realisation of socio-economic 

rights and undermines substantive equality and social justice.  
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19. The Request by PALU presents the Court with an important opportunity to clarify the 

obligations of African States in responding to the climate crisis. While climate change is often 

framed as an environmental challenge, its consequences are fundamentally human. 

 

20. Across the continent, climate-related harms are already affecting access to education, 

healthcare, food, water, and other conditions necessary for a life of dignity.1 The impacts of 

climate change are particularly acute in Africa. Although the continent has contributed least 

to global greenhouse gas emissions, it bears a disproportionate share of the resulting 

harms.2 Extreme heat, droughts, floods, environmental degradation and pollution are 

increasingly disrupting the enjoyment of rights protected under the African Charter on 

Human and Peoples’ Rights (“ACHPR”), particularly for children, women, persons with 

disabilities, and communities living in poverty.  

 

21. The importance of this Advisory Opinion also lies in the need for an African human rights 

response to an African lived reality. Climate change in Africa is experienced against the 

backdrop of poverty, inequality, weak public infrastructure, unequal access to health and 

education services, food insecurity, gender inequality, disability exclusion and limited 

adaptive capacity. These conditions shape the way climate harms are experienced and 

determine who is most affected. The interpretation of States’ climate obligations must 

therefore be grounded in the African human rights system and responsive to the conditions 

facing rights holders on the continent. 

 

22. SECTION27 submits that this Court is uniquely placed to provide guidance that reflects both 

the universality of human rights and the particular realities of African communities. In doing 

so, the Court can clarify that climate action is not only a matter of environmental governance, 

but also a legal duty to protect dignity, equality, health, education, development and life. An 

Advisory Opinion rooted in African instruments, African jurisprudence and African conditions 

would assist States in developing responses that are not abstract or imported, but are 

 
1 SA Dersso, “Human and peoples’ rights implications of climate change: Implications for vulnerable 
groups and corporate accountability” (2024) African Commission on Human and Peoples’ Rights, 
available at https://achpr.au.int/en/news/press-releases/2024-11-08/implications-climate-change-
implications-vulnerable-groups-and  (accessed 09 July 2026).   
2 World Meteorological Organization, “Africa suffers disproportionately from climate change” World 
Meteorological Organization (2023), available at https://wmo.int/news/media-centre/africa-suffers-
disproportionately-from-climate-change (accessed 10 July 2026).  

https://wmo.int/news/media-centre/africa-suffers-disproportionately-from-climate-change
https://wmo.int/news/media-centre/africa-suffers-disproportionately-from-climate-change
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capable of addressing the concrete ways in which climate change affects people across the 

continent. 

 

23. SECTION27’s submissions are informed by its work with communities across South Africa 

and its experience addressing the impacts of climate change on the enjoyment of the rights 

to access healthcare services and basic education. Through litigation, research, advocacy, 

client engagement and community mobilisation and empowerment, SECTION27 has 

observed how climate-related harms disproportionately affect poor and marginalised 

communities, exacerbating existing inequalities and creating additional barriers to the 

realisation of fundamental rights. 

 

24. In relation to the right to healthcare, SECTION27 has worked with communities in the Vaal 

Triangle, a heavily industrialised area that is one of South Africa’s most polluted regions. 

This work has highlighted the relationship between fossil fuel-based energy production, air 

pollution, and adverse health outcomes, particularly for communities living in close proximity 

to industrial facilities. SECTION27 also represented the Vaal Environmental Justice Alliance 

as amicus curiae in African Climate Alliance and Others v Minister of Mineral Resources 

and Energy and Others (56907/2021) [2024] ZAGPPHC 1271, commonly known as the 

#CancelCoal case, where it placed evidence before the Court on the health, equality, and 

human rights impacts of new coal-fired power generation. This work has provided 

SECTION27 with insight into the ways in which climate change and environmental 

degradation place additional strain on public health systems and undermine access to 

healthcare, particularly for vulnerable communities. 

 

25. SECTION27 has similarly witnessed the effects of climate change on the right to basic 

education. Through its work in Komani (formerly Queenstown) in the Eastern Cape Province 

of South Africa and other communities affected by extreme weather events, SECTION27 

has observed how flooding and damage to public basic education infrastructure can disrupt 

teaching and learning, limit access to schools, and undermine the safety and dignity of 

learners. These experiences have reinforced the interconnected nature of climate change 

and socio-economic rights, particularly for children living in rural and under-resourced 

communities. 
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26. The experiences of communities in the Vaal Triangle and Komani illustrate the varied ways 

in which climate change affects the enjoyment of socio-economic rights in practice. 

Accordingly, in addressing the impacts of climate change on human rights, States are 

required to engage with the interconnected nature of these rights. 

 

27. SECTION27 therefore, welcomes the opportunity to assist the Court in its consideration of 

the Request. These submissions focus on two rights that lie at the heart of human 

development and human dignity: the rights to education and health. 

 

28. We seek to assist the Court in understanding how climate change threatens the enjoyment 

of these rights and how existing obligations under the Charter require States to prevent, 

mitigate and respond to those harms. 

 

29. This submission will be structured as follows: 

 

i. First, we examine the implications of climate change for the right to basic 

education; 

ii. Second, we assess the implications of climate change for the right to access 

healthcare and its disproportionate impact on women and girls as a vulnerable 

group. We support this with expert evidence from the Southern African Consortium 

for Climate Change and Health (“SACCCH”) on the disproportionate impact of 

climate events on health, particularly for women and girls; 

iii. Third, we consider the role of climate risk assessments, as well as adaptation and 

mitigation planning in protecting and progressively realising these rights; 

iv. Fourth, we make a request to the court to make oral submissions; 

v. Last, the submission concludes by drawing together these considerations in 

relation to States’ obligations under the African human rights system.  
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OVERARCHING LEGAL FRAMEWORK 

 

30. As noted above, SECTION27’s submissions focus primarily on the obligations of States with 

respect to the rights to education and health in the context of the climate crisis. In addressing 

these rights, SECTION27 relies on the ACHPR, ACRWC, and the Protocol to the African 

Charter on Human and Peoples’ Rights on the Rights of Women in Africa (“Maputo 

Protocol”), among other relevant regional treaties. 

 

31. Articles 60 and 61 of the ACHPR permit reliance on international human rights instruments, 

principles of international law, legal precedent, and other persuasive sources in the 

interpretation and application of the rights enshrined in the ACHPR. In light of these 

provisions, SECTION27 draws on relevant international climate change instruments 

including the United Nations Framework Convention on Climate Change (“UNFCCC”), 

Kyoto Protocol to the United Nations Framework Convention on Climate Change (“Kyoto 

Protocol”), Paris Agreement, other and relevant United Nations human rights treaties and 

general comments, resolutions of regional and international bodies, and other authoritative 

sources that assist in clarifying the human rights obligations arising in the context of climate 

change.  

 

32. SECTION27 places particular reliance on the Advisory Opinion of the International Court of 

Justice (ICJ) on the Obligations of States in Respect of Climate Change as a source of 

important persuasive guidance.3  On 23 July 2025, the ICJ held that States have 

international obligations to respect and ensure the effective enjoyment of human rights by 

taking necessary measures to protect the climate system and other parts of the 

environment.4  The ICJ further held that international human rights law, the climate change 

treaties and customary international law “inform each other”, so that States must take their 

human rights obligations into account when implementing their climate obligations, and their 

climate obligations into account when implementing their human rights obligations.5  Of 

particular significance for the present Request, the ICJ expressly identified Article 24 of the 

ACHPR as a regional expression of the right to a clean, healthy and sustainable 

 
3 International Court of Justice, Obligations of States in Respect of Climate Change, Advisory Opinion 
of 23 July 2025 (ICJ Climate Advisory Opinion). 
4 Id dispositif, para 3(E). 
5 Id at para 404. 
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environment, and held that such an environment is a precondition for the enjoyment of the 

rights to life, health and an adequate standard of living, and is itself a human right inherent 

in the enjoyment of other rights.6  This reasoning confirms that this Court, as the guardian 

of Article 24, is uniquely placed to give that right content in the African context. 

 

33. SECTION27 further relies on relevant jurisprudence from African and sub-regional human 

rights bodies, including decisions that have elaborated the content of the rights to education 

and health and the corresponding obligations of States. These sources provide important 

guidance on the interpretation of the rights in the ACHPR in a manner that is responsive to 

the lived realities of rights holders. 

 

34. SECTION27’s submissions proceed from the understanding that the Article 24 right to a 

healthy environment in the ACHPR is inextricably bound with the fulfilment and realisation 

of all other rights, including the right to education and healthcare.  Rights cannot be fulfilled 

in an unsafe and degraded environment, that is harmful to health and wellbeing.  Equally, 

the provision of education and healthcare is necessary to ensure an environment that is 

truly conducive to human development. 

 

35. The interpretation of States’ climate obligations must also be informed by foundational 

principles of the African human rights system, including equality, non-discrimination, dignity, 

substantive justice, and the best interests of the child. These principles are particularly 

important in the climate context because climate change does not affect all persons equally. 

Its impacts are shaped by existing social, economic, gendered, geographic and structural 

inequalities. 

 

36. SECTION27’s submissions place particular emphasis on the rights of children.  The Request 

expressly invites the Court to determine the obligations of States towards “present and 

future generations” (question 94(a)) and their positive obligations to protect children as a 

vulnerable group (question 94(b)).  Children occupy a distinctive position in both inquiries.  

They are rights-holders in the present, bearing the full protection of the ACHPR and the 

ACRWC. They are also the constituency through whom the interests of future generations 

 
6 Id at paras 390 and 393. 
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are most concretely represented, since the climate conditions created by present decisions 

will be inherited by the current generation of children and those yet to be born. 

 

37. The ICJ has confirmed that intergenerational equity “is an expression of the idea that present 

generations are trustees of humanity tasked with preserving dignified living conditions and 

transmitting them to future generations”, and that due regard for the interests of future 

generations must be taken into account whenever States decide upon and implement 

climate measures.7  The same Court recognised that the preamble to the Paris Agreement 

requires States, when taking climate action, to respect and promote their obligations towards 

children and intergenerational equity, and that the right to life protected by Article 6 of the 

Convention on the Rights of the Child depends on the measures States take to protect the 

environment against the adverse effects of climate change.8 

 

38. Within the African human rights system, this principle finds concrete and binding expression 

in the best interests of the child.  Article 4(1) of the ACRWC provides that in all actions 

concerning the child undertaken by any person or authority, the best interests of the child 

shall be the primary consideration.  SECTION27 submits that, in the climate context, the 

best interests principle operates not merely as one factor to be weighed among others but 

as a substantive interpretive standard that governs how States identify, assess and respond 

to climate-related risks.  It requires that the foreseeable, long-term and frequently 

irreversible effects of climate change on children – on their survival, development, 

education, health and dignity – be treated as a paramount consideration in climate 

legislation, planning, budgeting and adaptation, and that children’s own views be heard in 

decisions that will shape the environment they inherit. 

 

39. Understood in this way, the protection of children offers the Court a principled and workable 

answer to questions 94(a) and 94(b) of the Request.  It anchors the obligations of States 

towards future generations in the concrete and justiciable rights of identifiable, present-day 

rights-holders.  The submissions that follow apply this framework to the two rights on which 

SECTION27 focuses – education and health – and demonstrate that the measures those 

 
7 Id at paras 155–157. 
8 Id at paras 374 and 377. 
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rights require are the very measures through which States discharge their intergenerational 

obligations to the children of the continent. 

 

40. While these submissions address the rights to education and health separately, SECTION27 

emphasises that the two rights are closely connected.  Climate-related events such as 

droughts, floods, extreme heat, food insecurity, water scarcity and displacement can 

simultaneously disrupt access to education, undermine physical and mental health, increase 

care burdens, and deepen existing inequality. The impacts experienced by children in 

schools are therefore connected to the broader conditions experienced by families and 

communities, particularly women and girls. 

 

41. SECTION27 accordingly submits that the effects of climate change on education and health 

must be understood as interconnected manifestations of broader threats to human dignity, 

equality, development and the enjoyment of rights protected under the ACHPR, the ACRWC 

and the Maputo Protocol. The sections that follow apply this framework to the rights to 

education and health, before addressing the cross-cutting obligations of States to undertake 

climate risk assessments, adopt adaptation and mitigation measures, and regulate private 

actors whose activities contribute to climate-related harm. 

 

OBLIGATIONS OF STATES WITH RESPECT TO THE RIGHT TO BASIC EDUCATION  

 

42. The right to education is protected under Article 17 of the ACHPR and Article 11(1) of the 

ACRWC. 

 

43. In interpreting Article 11(1) of the ACRWC, General Comment No. 9 (“GC9”) states that 

Article 11(3)(d) of the ACRWC places two correlating obligations on States.9 First, to take 

measures that encourage regular attendance of learners at schools and second, to take 

measures to reduce school dropouts.10 GC9 affirms that States must ensure that education 

is accessible, affordable, adaptable and of good quality for all children,11 and that measures 

 
9 General Comment No.9 on Article 11 of the African Charter on the Rights and Welfare of the Child on 
the Right to Education (“GC9”). 
10 Id at Para 58. 
11 Id at para 19, which identifies “accessibility, affordability, quality and adaptability” as the four critical 
elements of the right to education. 
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aimed at securing access to education must respond to contemporary challenges that 

impede children’s enjoyment of this right.  

 

44. GC9 notes that causes of irregular attendance and school dropout in Africa include 

“emerging and context specific issues, mainly conflict, climate change and related hazards 

such as floods, heatwaves, droughts and typhoons that disrupt the education of millions of 

children in Africa.”12 (own emphasis) 

 

45. GC9 further emphasises that States have an obligation to ensure the continuity of education 

during and after climate-related disasters, including through the implementation of child-

sensitive climate policies focused on adaptation, the strengthening of climate-resilient 

school infrastructure, and the development of child-sensitive early warning and emergency 

response systems.13 

 

46. SECTION27 submits that the right to basic education encompasses the broader enabling 

conditions necessary for effective learning. These include safe and adequate school 

infrastructure, learner transport, school feeding and nutrition programmes, access to water 

and sanitation, inclusive education measures, an appropriate curriculum and other 

interventions aimed at removing barriers to learning. Harm to any of these components 

undermines the enjoyment of the right to basic education and accordingly falls within the 

scope of States’ obligations to respect, protect, promote, and fulfil that right. 

 

47. We begin by considering the duty to incorporate climate education in the curriculum before 

addressing the impact of climate change on the other constitutive elements of this right.  

 

 

Climate and the curriculum 

48. SECTION27 notes that the right to education also includes education about climate change. 

Article 11(2)(g) of the ACRWC requires that the education of the child be directed to fostering 

 
12 Id. 
13 Id at para 59.  
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respect for the environment and natural resources, and GC9 provides that school curricula 

must be reformed to include comprehensive climate change and environmental education.14 

 

49. Climate change education is itself an adaptation measure: learners who understand climate 

risks are better able to protect themselves during extreme weather and to build the adaptive 

capacity of their communities, while curricula that are silent on climate change leave the 

generation most exposed to its consequences least equipped to respond. The gap is real 

rather than hypothetical: a 2026 analysis of South Africa's national curriculum found that 

climate change is directly specified in the compulsory phase of schooling only in Grade 9 

Natural Sciences, in the final term of the final compulsory year, and that climate justice is 

absent from the curriculum altogether.15 

 

Safe and Adequate School Infrastructure 

50. The effective enjoyment of the right to education under Article 17 of the ACHPR and Article 

11 of the ACRWC depends on the existence of safe, adequate, accessible and functional 

public basic education infrastructure, which extends beyond classrooms and school 

buildings to include water and sanitation, electricity, access roads, drainage, and digital 

infrastructure. These components are not ancillary to the right to education; they are the 

conditions that make education possible. 

 

51. Climate change increasingly threatens these foundational conditions across Africa.16 Rising 

temperatures, prolonged droughts, flooding, cyclones, severe storms and other climate-

related events are damaging school facilities, disrupting essential services and limiting 

 
14 ACRWC Article 11(2)(g); para 35 of GC9. Parallel obligations arise under Articles 28 and 29(1)(e) of 
the UN Convention on the Rights of the Child read with General Comment 26, and under UNFCCC 
Articles 4(1)(i) and 6 and Articles 11 and 12 of the Paris Agreement. These obligations are developed 
in detail in the submissions of other amici: see UCC Cork’s submissions at pp 68 to 73; UNSR 
Environment’s submissions at pp 41 to 43; Environmental Law Clinics Coalition’s submissions at pp 81 
to 82. SECTION27 aligns itself with those submissions. 
15 S Cohen, “An Analysis of Climate Justice in the South African School Curriculum” UNESCO Chair: 
Education Law in Africa, University of Pretoria (2026) 5 and 7; see also M Brodie, “Climate-Proofing 
the South African Basic Education System: The Legal Obligations of the South African Government” 
UNESCO Chair: Education Law in Africa, University of Pretoria (2026) 7 and 29. 
16 S Tshabalala, W Lunga & C Baloyi, “Climate Change Education: Preparing African Youth for Future 
Challenges” (2025) 17:10 Sustainability 5. 
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physical access to schools.17 The impacts are particularly acute in the Southern African 

Development Community (“SADC”), where climate hazards intersect with existing 

infrastructure deficits, poverty and inequality.18 

 
52. When school buildings are damaged, access roads become impassable, or water, sanitation 

and electricity supplies are disrupted, schools may be forced to close or to operate under 

conditions that are not conducive to learning. Learners lose valuable instructional time, 

assessments and examinations may be delayed, and educational progress is disrupted. 

Across Southern Africa, climate-related disasters have repeatedly disrupted education 

systems.19  

 

53. In 2022, the KwaZulu-Natal Province in South Africa experienced South Africa’s worst flood 

disaster in terms of its impact on human life.20 The United Nations International Children’s 

Emergency Fund (“UNICEF”) reported that over 440 people died, including 57 school 

children.21 More than 600 schools were affected by the floods, with 124 seriously damaged 

and 101 completely inaccessible. Over 320 000 learners were affected by the floods.22  

Attribution research demonstrates the pronounced role of climate change in the severity of 

these floods.23 

 

 
17 SA Gandidzanwa and M. Togo, "Impacts of cyclone IDAI and the road to recovery in education 
systems in Zimbabwe" (2021) 3 Cyclones in Southern Africa: Implications for the Sustainable 
Development Goals 97. 
18 SADC Secretariat, “Southern African Development Community Climate Change Outlook 2023” 
(2023) Southern African Development Community 21 and 31-32, available at 
https://www.sadc.int/sites/default/files/202508/SADC%20Draft%20Climate%20Change%20Outlook%
20Report-Rev0.pdf (accessed 09 July 2026).  
19 K Sutherland and S Jacobs, “Bridging the Gap: Planning for Education and Climate Risks in South 
Africa” (2023) Equal Education Law Centre at 3. 
20 FA Engelbrecht et al, ‘Extreme Event Attribution Using km-Scale Simulations Reveals the 
Pronounced Role of Climate Change in the Durban Floods’ (2025) 6 Communications Earth & 
Environment 506. 
21 UNICEF, “Children's lives and rights at risk due to KwaZulu-Natal floods” (2022) Press Centre, 
available at https://www.unicef.org/southafrica/press-releases/childrens-lives-and-rights-risk-due-
kwazulu-natal-floods (accessed 16 June 2026). 
22 Id. 
23 See above note 20.20 

https://www.sadc.int/sites/default/files/202508/SADC%20Draft%20Climate%20Change%20Outlook%20Report-Rev0.pdf
https://www.sadc.int/sites/default/files/202508/SADC%20Draft%20Climate%20Change%20Outlook%20Report-Rev0.pdf
https://www.unicef.org/southafrica/press-releases/childrens-lives-and-rights-risk-due-kwazulu-natal-floods
https://www.unicef.org/southafrica/press-releases/childrens-lives-and-rights-risk-due-kwazulu-natal-floods
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54. More recently, in May 2026, destructive gale-force winds and severe storms caused severe 

infrastructure damage to 64 schools across the Western Cape, South Africa.24 Six schools 

had to close because of accessibility, as roads surrounding the schools were washed away 

and/or damaged.25   

 

55. These extreme weather events are not unique to South Africa. In 2019, Cyclone Idai struck 

Mozambique, Malawi and Zimbabwe, causing widespread loss of life and extensive damage 

to infrastructure, with severe consequences for education. In Zimbabwe, 42 schools in the 

Chimanimani district were affected, disrupting teaching and learning for an extended 

period.26  In Mozambique, 3,400 classrooms were estimated to have been destroyed or 

damaged, with experts fearing that disruption could “compound what were already low rates 

of school enrolment and ‘learning achievement’ in Mozambique.”27 In Malawi, UNICEF 

estimated that almost half a million learners in more than 400 schools nationwide were 

affected in the aftermath of Idai.28 

 

56. Similar impacts were documented in Malawi following Cyclone Freddy in 2023, where 

classrooms, sanitation facilities and feeding shelters were damaged and school buildings 

were used as displacement shelters, disrupting learning.29 

 

57. These events demonstrate that climate change does not create educational inequality in 

isolation; rather, it exacerbates existing vulnerabilities within education systems. Schools 

that already operate with inadequate infrastructure, insufficient maintenance, overcrowding 

 
24 SABC News, “Six schools still closed after storm damage in Western Cape: Maynier” (2026) SABC 
News, available at https://www.sabcnews.com/sabcnews/six-schools-still-closed-after-storm-damage-
in-western-cape-maynier/ (accessed on 09 July 2026). 
25 Id. 
26 See above note 17.  
27 United Nations, “More than 3,400 classrooms damaged or destroyed by Cyclone Idai in Mozambique, 
says UN Children’s Fund” (2019) UN News Global Perspectives and Human Stories, available at 
https://news.un.org/en/story/2019/04/1037001  (accessed on 09 July 2026).  
28 J Chavula, “School-in-a-box kits ease Cyclone Idai’s devastating effects” (2020) UNICEF, available 
at https://www.unicef.org/malawi/stories/school-box-kits-ease-cyclone-idais-devastating-effects  
(accessed 09 July 2026).  
29 United Nations Children's Fund (UNICEF), “Cyclone Freddy Disrupts Education” (2023), available at 
UNICEF Malawi – Cyclone Freddy Disrupts Education (accessed on 09 July 2026). The report notes 
that Cyclone Freddy damaged classrooms, toilets, feeding shelters and other school infrastructure, 
disrupted schooling, and left thousands of learners unable to continue their education; See further Save 
the Children, “Nearly Half A Million Children in Malawi Unable to Attend School Due to Cyclone Freddy” 
(2023) Save the Children, available at https://www.savethechildren.net/news/nearly-half-million-

children-malawi-unable-attend-school-due-cyclone-freddy (accessed 09 July 2026). 

https://www.sabcnews.com/sabcnews/six-schools-still-closed-after-storm-damage-in-western-cape-maynier/
https://www.sabcnews.com/sabcnews/six-schools-still-closed-after-storm-damage-in-western-cape-maynier/
https://news.un.org/en/story/2019/04/1037001
https://www.unicef.org/malawi/stories/school-box-kits-ease-cyclone-idais-devastating-effects
https://www.unicef.org/malawi/stories/cyclone-freddy-disrupts-education?utm_source=chatgpt.com
https://www.savethechildren.net/news/nearly-half-million-children-malawi-unable-attend-school-due-cyclone-freddy
https://www.savethechildren.net/news/nearly-half-million-children-malawi-unable-attend-school-due-cyclone-freddy
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or limited resources are often least able to withstand climate-related shocks. Learners living 

in rural, low-income and marginalised communities therefore bear a disproportionate burden 

of climate-related disruptions. 

 

58. SECTION27 submits that Article 17 of the ACHPR and Article 11 ACRWC must be 

interpreted in a manner that responds to these contemporary realities. The right to education 

necessarily includes a right to educational environments that are reasonably safe, 

accessible and capable of functioning in the face of foreseeable climate-related risks. 

 

59. The obligations arising from these rights therefore include duties of due diligence, 

prevention, preparedness, adaptation and resilience. States must identify climate-related 

risks affecting educational infrastructure, integrate climate resilience into education planning 

and budgeting, and adopt measures to reduce foreseeable harm.  

 

60. This includes developing climate-informed infrastructure standards, investing in resilient 

school construction, upgrading vulnerable facilities, strengthening drainage and water 

systems, protecting access routes to schools, and ensuring that schools can continue 

operating during and after climate-related events. Particular attention should be given to 

schools and communities facing heightened climate vulnerability. 

 

61. The growing foreseeability of climate-related harms means that failures to adopt reasonable 

adaptation measures can no longer be characterised as unavoidable consequences of 

natural disasters. Almost all African States have adopted climate adaptation and disaster 

management frameworks that recognise these risks.30 However, the recurring destruction 

of schools, prolonged school closures, and repeated disruptions to learning demonstrate 

that implementation remains inadequate. The persistence of these harms raises important 

questions regarding States' compliance with their obligations to respect, protect and fulfil 

the right to education. 

 

62. SECTION27 therefore submits that the Court should recognise that Article 17 of the ACHPR 

and Article 11 ACRWC impose a positive obligation on States to ensure that public 

educational infrastructure is climate-resilient and capable of supporting the continuous 

enjoyment of the right to education. This requires States to anticipate foreseeable climate-

 
30 African Development Bank Group, “African Development Bank at COP25” (2019) available at African 
Development Bank COP25 Page (accessed 23 June 2026). 
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related risks, undertake vulnerability assessments, implement reasonable adaptation 

measures, and prioritise investment in resilient public basic education infrastructure.31 Such 

an interpretation is consistent with the best interests of the child, the protective purpose of 

Article 17 of the ACHPR and Article 11 ACRWC, and the broader obligation of States to 

secure Charter rights in the context of a changing climate. 

 

63. The impacts of climate change are, moreover, not confined to school grounds: learners must 

also be able to reach school safely. SECTION27 therefore turns to the implications of climate 

change for scholar transport. 

 

Scholar Transport 

64. Access to education requires that learners be able to reach school safely, consistently and 

with dignity. Article 17 of the ACHPR and Article 11 of the ACRWC therefore encompass not 

only the provision of educational institutions, but also the conditions that make attendance 

possible. Scholar transport is, in many contexts across Southern Africa, the decisive 

mechanism through which the right to education is either realised or effectively denied. 

 

65. This understanding is firmly rooted in constitutional and jurisprudential authority. In Tripartite 

Steering Committee and Another v Minister of Basic Education and Others [2015] 

ZAECGHC 67, the Eastern Cape Division of the High Court in South Africa recognised that 

access to school is a necessary condition for the realisation of the right to basic education, 

and that the right would be rendered hollow if learners cannot physically reach educational 

institutions.32 The court held that where learners’ access to school is hindered by distance 

and an inability to afford the costs of transport, the State is obliged to provide transport to 

them. 

 

66. The scale of reliance on scholar transport across Southern Africa illustrates this point starkly. 

Hundreds of thousands of learners depend on state-supported transport systems to access 

schooling, while millions more are required to walk long distances daily due to insufficient 

 
31 Aligned submissions on climate-resilient educational infrastructure and continuity of education are 
made in 17. 30032026 CRIN paras 40 to 46; 12. 27032026 NANHRI paras 62 to 64; 20. 30032026 
Georgetown HRI section VII (pp 34 to 42); 18. 30032026 Environmental Law Clinics Coalition pp 81 to 
82; 10. 27032026 Greenpeace Africa para 105; and 41. 22052026 UKZN para 37. 
32 Tripartite Steering Committee and Another v Minister of Basic Education and Others 2015 (5) SA 
107 (ECG) paras 18 and 19.  
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provision.33 Learners traverse rural roads, informal paths, and unsafe terrain, frequently 

without reliable transport infrastructure or protection.34 In many cases, the absence of 

scholar transport is not a marginal gap in service delivery but a structural barrier to education 

itself. 

 

67. Learners in rural and peri-urban areas often walk extremely long distances to school, 

sometimes exceeding ten kilometres per trip. Learners face exposure to extreme heat, 

heavy rainfall, flooding, and dangerous terrain.35 Incidents of injury, drowning, and violence 

on school routes underscore the intersection between education access and physical 

safety.36 

 

68. Climate change intensifies each of these pre-existing vulnerabilities. The SADC region is 

already characterised by infrastructure deficits, unequal spatial development, and 

underinvestment in rural transport systems.37 Climate-related hazards such as flooding, 

storms, droughts, and heatwaves compound these structural weaknesses. Roads become 

impassable, bridges collapse, and routes become unsafe, so that learners cannot reach 

even schools that remain structurally intact. In this sense, climate change does not merely 

damage infrastructure; it disrupts the functional chain of access through which the right to 

education is exercised. 

 

69. The consequence is a shift from episodic disruption to systemic exclusion. These disruptions 

directly affect educational outcomes, reducing instructional time, impairing continuity of 

learning, and increasing the risk of dropout.38 

 

 
33 M Magome, “Long walk to school: 30 years into freedom, many kids in South Africa still walk miles 
to class“ (2023) APNews, available at https://apnews.com/article/south-africa-schools-transport-
inequality-ce5750af0ff0e6e1570b2fd6248bd62b (accessed on 18 June 2026); J Stone, “In Pictures: 
Tanzanian girl‘s long walk to education“ (2013) BBC, available at https://www.bbc.com/news/world-
africa-23239800 (accessed on 18 June 2026).  
34 S Joseph and J Carpenter, “Scholar Transport” in Basic Education Rights Handbook: Education 
Rights in South Africa (2017) Section27 278.  
35 Section27, “Basic Education Rights Handbook: Education Rights in South Africa” (2017) Section27. 
36 Id. 
37 P Mutwanamba, “Innovative Mobility Solutions for South African Challenges: Some Prospects” (2025) 
University of Venda, Department of Urban and Regional Planning at 4-5.  
38 World Bank, “Argentina: Program to Support the Federal Policy for Enhancing Foundational Literacy” 
(2024) World Bank 60.    

https://www.bbc.com/news/world-africa-23239800
https://www.bbc.com/news/world-africa-23239800
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70. Importantly, these impacts are not distributed equally. Learners in rural and impoverished 

communities are disproportionately affected, as they are more likely to depend on long-

distance travel and public or subsidised transport systems.39 Climate-related disruptions to 

scholar transport therefore deepen existing inequalities in access to basic education. 

 

71. Learners with disabilities face additional barriers where transport systems are disrupted, 

particularly where vehicles are not adapted or where infrastructure is inaccessible. Girls may 

face increased risks of violence, harassment, or exploitation during prolonged or unsafe 

travel. SECTION27 makes further submissions on these points under the heading “Inclusive 

and Safe Education” below.  

 

72. The governance context within which scholar transport operates further exacerbates these 

challenges. Responsibility for learner mobility is often fragmented across multiple 

departments, including education, transport, infrastructure, and disaster management. 

Coordination failures frequently result in gaps in planning, implementation and 

accountability. Fragmentation of responsibility cannot justify predictable disruptions to 

learner attendance; States remain responsible for the resulting impairment of the right to 

education. 

 

73. SECTION27 therefore, submits that Article 17 of the ACHPR and Article 11 of the ACRWC 

must be interpreted to include a clear obligation on States to ensure that learner mobility is 

protected as an essential component of the right to education. This includes the duty to 

ensure that scholar transport systems, transport infrastructure, and associated routes are 

planned, designed, and maintained in a manner that is resilient to foreseeable climate-

related risks. 

 

74. This obligation is preventative and forward-looking. It requires the integration of climate risk 

assessments into transport planning, the identification of vulnerable routes, the 

development of contingency transport arrangements, and the maintenance of safe 

alternative access pathways to schools. 

 

 
39 B Duri, T McKay, & A Gunter, “Safety and security challenges of scholar transport in South Africa” 
(2025) 19(0) JTSCMI.  
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75. SECTION27 accordingly submits that the Court should affirm that the right to education 

under Article 17 of the ACHPR and Article 11 of the ACRWC includes an obligation on States 

to ensure climate-resilient learner mobility systems. This obligation is necessary to ensure 

that no learner is effectively excluded from education due to foreseeable and preventable 

disruptions in access.40 In a changing climate, the protection of education requires not only 

the protection of schools, but the protection of the pathways through which learners reach 

them. 

 

76. Having addressed the impact of climate change on learner transport, SECTION27 now turns 

to School Feeding and Nutrition Programmes.  

 

School Feeding and Nutrition Programmes 

77. School feeding and nutrition programmes are state-administered interventions designed to 

ensure that learners in public schools receive at least one nutritious meal per school day as 

part of the broader ecosystem of the right to basic education.41 The African Committee of 

Experts on the Rights and Welfare of the Child (“ACERWC) has identified school feeding 

programmes as one of the measures that State parties must undertake to realise the right 

to education.42 It provides that school feeding and nutrition programmes must be 

implemented in schools by prioritising marginalised and economically disadvantaged 

communities and areas, and States should ensure the provision of healthy meals in schools 

where feeding schemes are applicable.43 

 

78. School feeding and nutrition programmes have been adopted by several SADC countries 

including Angola, Botswana, Lesotho and Mauritius.44 Governments, supported by regional 

and international partners, have increasingly institutionalised school meals within national 

policy frameworks, with 28 African Union (“AU”) Member States recording dedicated school 

 
40 See also Human Rights Watch’s submissions at 1 to 2 and 6, documenting climate-displaced families 
in Saint-Louis, Senegal, left without affordable transport to schools and healthcare. 
41 Department of Basic Education, “National School Nutrition Programme” (2026) Department of Basic 
Education, available at 
https://www.education.gov.za/Programmes/CareandSupport/NationalSchoolNutritionProgramme.aspx 
(accessed 19 June 2026). 
42 See above note 9.  
43 Id at para 17.  
44 African Union, “African Union Biennial Report on Home-Grown School Feeding (2019-2020)” (2021) 
Addis Ababa, African Union 1-109, available at https://au.int/sites/default/files/documents/40022-doc-
final_biannual_report.pdf (accessed 19 June 2026). 

https://www.education.gov.za/Programmes/CareandSupport/NationalSchoolNutritionProgramme.aspx
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feeding budget lines in their national budgets and 80% of financing across the continent 

sourced domestically.45 

 

79. In the South African context, this programme, referred to as the National School Nutrition 

Programme (“NSNP”), is implemented primarily by provincial education departments, 

funded through conditional grants and with oversight from the Department of Basic 

Education. Its central objective is not merely welfare relief, but the removal of hunger as a 

barrier to learning, thereby enabling concentration, participation and learning.  

 

80. The NSNP constitutes one of the most significant redistributive interventions in South 

Africa’s basic education system and is directly linked to the realisation of the right to basic 

education.46 Its scale alone underscores its constitutional importance; over 9 million learners 

across South Africa depend on the programme for at least one daily nutritious meal during 

school days.47 

 

81. Zimbabwe adopted its Home-Grown School Feeding Programme (“HGSFP”) in 2016.48 In 

2020, about 2.5 million children in pre-school and in primary school received meals through 

the HGSFP.49 In 2025, Statutory Instrument 13 of 2025 mandated all schools to provide 

learners with at least one hot meal per day. The HGSFP is currently implemented in 8 014 

primary schools.50 

 

82. Since 1999, the World Food Programme and the Government of Malawi have implemented 

a school feeding programme in some of the country's most food-insecure districts, currently 

 
45 Id at Key Messages and Annex II.  
46 Department of Basic Education, “Report on the Implementation Evaluation of the National School 
Nutrition Programme FULL REPORT” (2016) Department of Basic Education, available at 
https://evaluations.dpme.gov.za/evaluations/528 (accessed 17 June 2026). 
47 Id Table 1, recording a national average of 9 131 836 learners fed in 2013/2014. The Department of 
Basic Education, in it 2024/2025 Annual Report, estimates that “every day, 9.7 million learners depend 
on [school nutrition] programme” See Department of Basic Education, “Annual Report 2024/2025” 
(2025) Department of Basic Education 6, available at  
https://www.gov.za/sites/default/files/gcis_document/202511/dbeannualreport20242025.pdf  
(accessed 09 July 2026). 
48 School Meals Coalition, “Zimbabwe” (2025) Country Progress Review, available at 
https://schoolmealscoalition.org/sites/default/files/2025-08/SMC_CountryProgress_Zimbabwe.pdf 
(accessed 17 June 2026). 
49 Global Child Nutrition Foundation, “Global Survey of School Meal Programs” (2021), available at 
https://gcnf.org/wp-content/uploads/2022/04/Zimbabwe_2021_final2.pdf (accessed 17 June 2026). 
50 See above note 48.  

https://evaluations.dpme.gov.za/evaluations/528
https://schoolmealscoalition.org/sites/default/files/2025-08/SMC_CountryProgress_Zimbabwe.pdf
https://gcnf.org/wp-content/uploads/2022/04/Zimbabwe_2021_final2.pdf
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reaching approximately 600,000 learners across seven districts.51 Evidence from Malawi 

indicates that school feeding has reduced absenteeism and learner drop-out rates while 

significantly increasing school attendance.52 

 

83. However, the COVID-19 pandemic exposed structural vulnerabilities in the design and 

implementation of the school feeding programmes.53 In South Africa, the suspension and 

intermittent delivery of school meals revealed that, despite its centrality to the right to 

education, the programme remains vulnerable to administrative breakdowns, budgetary 

constraints, and inconsistent implementation across provinces.  

 

84. In Equal Education and Others v Minister of Basic Education and Others 2021 (1) SA 198 

(GP) (“Equal Education Case”), the Gauteng Division of the High Court, Pretoria in South 

Africa considered a challenge to the state’s discontinuation of the national school feeding 

scheme during the COVID-19 pandemic.  That litigation was brought by Equal Education 

and two Limpopo school governing bodies, represented by SECTION27 and the Equal 

Education Law Centre, 

 

85. The court affirmed that nutrition is not peripheral to education but integral to it. The court 

recognised that the rights to basic education and basic nutrition are interdependent, and 

that the absence of adequate nutrition directly undermines learners’ ability to access, remain 

in, and meaningfully benefit from schooling. 

 

86. The resulting court order affirmed that the State bears a constitutional and statutory duty to 

ensure continuity of nutrition support, whether learners are physically in school or not. 

Following this litigation, National Treasury amended the conditional grant funding to allow 

continuity of the NSNP in circumstances where schools have been closed due to a declared 

state of disaster.54 

 
51 World Food Programme, “2021 School Feeding Programme Factsheet – WFP Malawi” (2021), 
available at https://www.wfp.org/publications/2021-school-feeding-programme-factsheet-wfp-malawi-
may-2021 (accessed 09 July 2026). 
52 Id.  
53 K Matidza, “The Effects of COVID-19 on In-School Nutrition” (2023) Centre for Social Development 
in Africa University of Johannesburg 5. 
54 South Africa National Treasury, “Division of Revenue Act“ (2026) 164, available at  
https://www.treasury.gov.za/legislation/bills/2026/B5-2026%20(DoRB).pdf  (Accessed 17 June 2026). 

https://www.treasury.gov.za/legislation/bills/2026/B5-2026%20(DoRB).pdf
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87. Nutrition is intrinsically linked to other components of access, including attendance, 

concentration, and learner retention.55 Where feeding schemes are interrupted, there is a 

demonstrable increase in absenteeism and dropout risk, particularly among younger 

learners and those in rural or peri-urban settings.56  

 

88. School feeding programmes rely on fresh agricultural produce, and increasingly promote 

sustainable local food production, including through school gardens and procurement of 

fresh produce from local small-scale farmers. Successful implementation of these 

programmes is therefore heavily reliant on agricultural production.57  

 

89. In SADC, where food insecurity and climate vulnerability intersect, the implications for 

school feeding programmes are even more pronounced. Climate-related shocks, such as 

droughts, floods, and disruptions to agricultural systems, exacerbate household poverty, and 

place additional demand for school nutrition programmes.58 

 

90. At the same time, these shocks reduce agricultural productivity, driving up the cost of fresh 

produce and of delivering school meals.  Without adaptive planning and resilient 

procurement and delivery systems, nutrition programmes become fragile precisely when 

they are most needed. 

 

91. The GC9 states that access to education does not simply mean that children should be able 

to enrol but that learners are also supported to attend and remain in school. Accordingly, 

any interpretation of the State’s obligations under Article 17 of the ACHPR and Article 11 of 

the ACRWC must include a clear understanding that access to education encompasses 

access to nutrition.  

 
55 K Weseni, “School Meals and School Attendance: Creating a foundation for academic success” 
(2024) World Vision, available at https://www.wvi.org/opinion/view/school-meals-and-school-
attendance-creating-foundation-academic-success (accessed 17 June 2026).  
56 TA Desalegn et al, “The effect of school feeding programme on class absenteeism and academic 
performance of schoolchildren in Southern Ethiopia: a prospective cohort study” (2021) 24:10 Public 
Health Nutrition 3066. 
57 Food and Agriculture Organization and World Food Program, “Home-Grown School Feeding” (2018) 
United Nations at vii, section 3.5 (from p 52) and pp 73 to 74.  
58 ABM Nurullah et al, “The Role of Climate-Induced Disaster in Multidimensional Poverty: A Systematic 
Review and the Multidimensional Climate–Poverty Dynamics (MCPD) Framework” (2026) 18:3 
Sustainability 1667. 

https://www.wvi.org/opinion/view/school-meals-and-school-attendance-creating-foundation-academic-success
https://www.wvi.org/opinion/view/school-meals-and-school-attendance-creating-foundation-academic-success
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92. This includes ensuring the uninterrupted implementation of school feeding programmes, 

strengthening contingency planning for emergencies, and integrating nutrition security into 

broader education sector planning. 

 

93. Learner nutrition is not a discrete feeding intervention, but a complex logistical and 

institutional ecosystem. It depends on procurement systems, transport networks, storage 

facilities at schools, local supplier chains, and in some instances school-based agricultural 

production. Each of these components is structurally exposed to climate variability. Flooding 

damages roads and disrupts delivery routes; extreme heat affects food storage and 

spoilage; storms interrupt procurement schedules and access to schools; and drought 

conditions affect agricultural inputs and local food production.59  

 

94. The submission therefore builds on the established proposition that nutrition is integral to 

education by demonstrating that its enabling systems are themselves increasingly climate-

sensitive and require deliberate legal and policy attention. 

 

The Right to Food Security 

95. School feeding programmes are closely connected to both the right to adequate nutrition 

and the broader right to food security. Adequate nutrition is fundamental to children's 

physical health, cognitive development, school attendance, concentration, and therefore, 

educational attainment.60 As a result, learner nutrition programmes operate at the 

intersection of the rights to education, health, nutrition, and food security.  

 

96. The ACHPR does not explicitly mention the right to food security; however, the African 

Commission has interpreted it as a justiciable entitlement, as detailed below. The right is 

 
59 Evidence before the Court from other amici confirms the stabilising role of school feeding 
programmes: see Georgetown HRI’s submissions at 38 to 39; and NANHRI’s submissions at paras 58 
to 61. 
60 M Amoadu et al, “Risk Factors of Malnutrition among In-School Children and Adolescents in 
Developing Countries: A Scoping Review” (2024) 11(4):476 Children 2. 
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protected as an indispensable component of the rights to life, health, and economic, social, 

and cultural development.61 

 

97. The importance of food security within the African human rights system was recognised by 

the African Commission in Social and Economic Rights Action Center (SERAC) and Center 

for Economic and Social Rights (CESR) v. Nigeria (Communication 155/96), where the 

Commission held that the right to food is implicit in the African Charter and is inseparably 

linked to the enjoyment of other rights, including the rights to health, education, work, and 

dignity. 

 

98. Outside of the ACHPR, food security is closely linked with education and health rights across 

the African human rights system. Article 14 of the ACRWC requires States to take measures 

to ensure the provision of adequate nutrition and to combat disease and malnutrition through 

appropriate healthcare interventions. Article 15(a) of the Maputo Protocol requires States to 

provide women with access to clean drinking water, sources of domestic fuel, land and the 

means of producing nutritious food, and Article 15(b) requires States to establish adequate 

systems of supply and storage to ensure food security.   

 

99. Climate change presents one of the most significant threats to food security on the 

continent.62 Rising temperatures, prolonged droughts, changing rainfall patterns, floods, 

pests, and crop diseases are increasingly affecting agricultural production and reducing crop 

yields. The ability of States to provide nutritious meals to learners, and to ensure broader 

food security within communities depends on food systems that are increasingly vulnerable 

to climate-related disruption. 

 

100. The African Commission has recognised the relationship between climate change and 

food insecurity. In its Resolution on the Right to Food and Nutrition in Africa, the Commission 

 
61 M Aboneka, “Upholding the right to food in emergencies in Africa“(2025) Global Campus of Human 
Rights, available at https://www.gchumanrights.org/preparedness/upholding-the-right-to-food-in-
emergencies-in-africa/ (accessed on 23 June 2026). 
62 FAO Regional Office for Africa, “Climate change in Africa: The threat to agriculture” (2009) 
UNCC:Learn, available at https://www.uncclearn.org/wp-content/uploads/library/fao34.pdf (accessed 
23 June 2026).  

https://www.gchumanrights.org/preparedness/upholding-the-right-to-food-in-emergencies-in-africa/
https://www.gchumanrights.org/preparedness/upholding-the-right-to-food-in-emergencies-in-africa/
https://www.uncclearn.org/wp-content/uploads/library/fao34.pdf
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recalled that food insecurity is a first and overarching result of protracted crises, natural 

disasters and climate-related shocks.63   

 

101. The impacts of climate change are particularly severe for smallholder farmers, who form 

the backbone of food production in a significant number of African States. Many such 

farmers depend on climate-sensitive agricultural activities for both household consumption 

and income.64 Climate-related losses in agricultural production not only undermine 

livelihoods and in turn, increase poverty, but also reduce the availability and affordability of 

food for households and public programmes, including school feeding and nutrition 

programmes. 

 

102. Climate impacts are not confined to food production. Extreme weather events can disrupt 

transport networks, damage roads and bridges, interrupt supply chains, and impair food 

storage and distribution systems.65 Droughts and water scarcity may affect food processing 

and preparation, while extreme heat can compromise refrigeration systems and cold-chain 

infrastructure necessary for the safe transportation and storage of perishable food.66 

 

103. Heavy rainfall and flooding can contaminate water sources, reduce food safety and 

increase the spread of waterborne and foodborne diseases, with significant implications for 

both public health and educational outcomes. 

 

104. The consequences of food insecurity are experienced disproportionately by women and 

girls.67 Across many African communities, women play a central role in food production, 

household nutrition, water collection, and caregiving. As climate-related pressures increase, 

 
63 Resolution on the Right to Food and Nutrition in Africa - ACHPR/Res.431(LXV)2019, adopted 10 
November 2019. 
64 K Descheemaeker, “Climate change: impacts and adaptation in smallholder farming systems in sub-
Saharan Africa” in Pathways to African Food Security (London: Routledge, 2025).  
65 I Das, PK Singh, & S Seth, “Climate Change and Its Impact on the Supply Chain and Food Security“ 
in Climate-Smart Agriculture: Innovative Approaches for Plant Production and Crop Management 
(Rajasthan: Mahima Publishers, 2024). 
66 Food and Agricultural Organization of the United Nations, ”The Impact of Disasters on Agriculture 
and Food Security: Avoiding and Reducing Losses Through Investment in Resilience“ (2023) United 
Nations xv, available at https://openknowledge.fao.org/server/api/core/bitstreams/069ceb86-59b2-
4b6e-90e0-b7bd26a58c76/content  (accessed on 23 June 2026).  
67 G Aboud, “Gender and Food Security in Brief” (2026) Institute of Development Studies, available at 
https://www.ids.ac.uk/publications/gender-and-food-security-in-brief/ (accessed on 24 June 2026).  

https://openknowledge.fao.org/server/api/core/bitstreams/069ceb86-59b2-4b6e-90e0-b7bd26a58c76/content
https://openknowledge.fao.org/server/api/core/bitstreams/069ceb86-59b2-4b6e-90e0-b7bd26a58c76/content
https://www.ids.ac.uk/publications/gender-and-food-security-in-brief/
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women and girls often bear the burden of securing scarce food and water resources, 

travelling longer distances to collect water, and absorbing the effects of household food 

shortages.68 

 

105. The African Commission has acknowledged that women are more likely to live in poverty 

and to be affected by malnutrition, and has called on States to take appropriate policy, 

institutional and legislative measures to ensure the full enjoyment of the right to food.69 

 

106. As climate change places increasing pressure on agricultural production, food supply 

chains, and household livelihoods, States are required to adopt measures that strengthen 

the resilience and sustainability of such programmes. 

 

107. SECTION27 submits that States’ obligations under the rights to food, health, and 

education require governments to adopt climate-responsive food security measures that 

strengthen resilience across the entire food system. This includes supporting climate-

resilient agriculture, protecting smallholder farmers, safeguarding water resources, 

strengthening food supply and storage systems, protecting transport and cold-chain 

infrastructure, and ensuring that learner nutrition programmes remain operational during 

climate-related disruptions. 

 

108. These obligations further require States to ensure that learner nutrition programmes are 

themselves resilient to foreseeable climate-related risks. This includes integrating climate 

risk assessments into programme design and implementation; ensuring adequate food 

storage and preparation facilities at schools; developing contingency plans for food 

procurement and distribution during extreme weather events; and promoting sustainable 

local procurement and school food gardens where appropriate. Such measures recognise 

that the effectiveness of learner nutrition programmes depends on the resilience of the 

broader systems that support them. 

 

109. The Court is accordingly invited to affirm that the rights to food, health, and education 

impose positive obligations on States to address the climate-related risks facing food 

 
68 G Anjum and M Aziz, “Climate change and gender vulnerability: A systematic review of women’s 
health” (2025) 21 Women’s Health 1-2.  
69 See above note 63 at preamble and para 1. 
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systems and learner nutrition programmes. In the context of a changing climate, States must 

take reasonable adaptation and mitigation measures to ensure that food insecurity does not 

undermine children’s health, educational participation, and overall development, particularly 

for those communities already experiencing heightened vulnerability.70 

 

110. We now turn from school feeding and nutrition programmes and food security to inclusive 

and safe education as a further and essential dimension of the right to education. 

 

Inclusive and Safe Education 

111. Climate change has for two decades been recognised as a “threat multiplier”,71 meaning 

that it has the effect of exacerbating preexisting social, economic, political, and 

environmental vulnerabilities and inequalities. The intersectional consequences of the 

climate crisis result in worse outcomes for those who already belong to marginalised or 

otherwise vulnerable groups.72 

 

112. Climate-induced disasters present a unique set of barriers for both female learners and 

learners with disabilities. As such, the climate crisis “risks entrenching existing educational 

inequality and perpetuating intergenerational injustice.”73 

 

113. Of the 55 AU Member States, 51 provide a constitutional guarantee of the right to 

education, the universality of which implicitly protects the rights of female, as well as 

 
70 Aligned submissions on climate-related food insecurity and the right to food are made in Promise 
Institute and SOMO’s submissions at paras 51 to 52; the Kenya Meteorological Society’s submissions 
at paras 216 to 217; and NANHRI’s submissions paras 58 to 61. 
71 United Nations, “Climate change recognized as ‘threat multiplier’, UN Security Council debates its 
impact on peace” UN News (2019), available at https://news.un.org/en/story/2019/01/1031322 

(accessed 10 July 2026); S Goodman, “National Security and the Threat of Climate Change" The CNA 
Corporation (2007), available at https://apps.dtic.mil/sti/tr/pdf/ADA469156.pdf (accessed 10 July 

2026).  
72 J Birkmann et al, “Poverty, Livelihoods and Sustainable Development” in H-O Pörtner et al (eds), 
Climate Change 2022: Impacts, Adaptation and Vulnerability: Contribution of Working Group II to the 
Sixth Assessment Report of the Intergovernmental Panel on Climate Change (Cambridge: Cambridge 
University Press, 2022) 1171–1274, available at https://www.ipcc.ch/report/ar6/wg2/chapter/chapter-
8/ (accessed 10 July 2026). 
73 M Brodie, “Climate-Proofing the South African Basic Education System: The Legal Obligations of The 
South African Government” The UNESCO Chair: Education Law in Africa (2026) 6, available at 
https://drupalwebprod-files.up.ac.za/Public/2026-05/Climate-
Proof%20SA%20Legal%20Obligations%20Policy_2.pdf?VersionId=uuqvG1B7lG3KS.F.BZnspdQbwx
Zdo6.A (accessed 9 July 2026).  

https://news.un.org/en/story/2019/01/1031322
https://apps.dtic.mil/sti/tr/pdf/ADA469156.pdf
https://www.ipcc.ch/report/ar6/wg2/chapter/chapter-8/
https://www.ipcc.ch/report/ar6/wg2/chapter/chapter-8/
https://drupalwebprod-files.up.ac.za/Public/2026-05/Climate-Proof%20SA%20Legal%20Obligations%20Policy_2.pdf?VersionId=uuqvG1B7lG3KS.F.BZnspdQbwxZdo6.A
https://drupalwebprod-files.up.ac.za/Public/2026-05/Climate-Proof%20SA%20Legal%20Obligations%20Policy_2.pdf?VersionId=uuqvG1B7lG3KS.F.BZnspdQbwxZdo6.A
https://drupalwebprod-files.up.ac.za/Public/2026-05/Climate-Proof%20SA%20Legal%20Obligations%20Policy_2.pdf?VersionId=uuqvG1B7lG3KS.F.BZnspdQbwxZdo6.A
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disabled learners. The remaining four AU Member States that do not have explicit 

constitutional protection for the right to education, provide for the right to in national 

legislation.74 Moreover, the ACRWC, which has been ratified by 52 of 55 AU Member 

States,75 provides in Article 11 that “[e]very child shall have the right to education.”76 

 

114. Inclusive and safe education, in the context of climate change, must be understood as a 

substantive and system-wide dimension of the right to basic education rather than a narrow 

question of physical access to school buildings. This obligation is grounded in the principles 

of non-discrimination, survival, protection and development, and the best interests of the 

child contained in the ACRWC.  

 

115. Accordingly, an inclusive and safe education system is one that is resilient to climate 

impacts and responsive to the distinct needs of marginalised learners, including girls and 

learners with disabilities, ensuring that climate-related shocks do not undermine educational 

continuity, equality, dignity, or developmental outcomes. 

 

Disability-Inclusive Education and Universal Design  

116. The disruptions caused by climate change-induced weather events have compounding 

effects for learners with disabilities.77 The combination of environmental stressors, social 

and economic stigmatisation, and preexisting gaps in educational infrastructure makes 

climate change an existential threat to disabled children’s right to education in Africa. 

  

117. All AU member states recognised by the United Nations have signed and ratified or 

acceded to the UN Convention on the Rights of Persons with Disabilities (“UNCRPD”), 

 
74 The African Child Policy Forum, “The Right to Education in International/Regional Instruments" (2013) 
The African Child Policy Forum, available at 
https://clr.africanchildforum.org/Harmonisation%20of%20Laws%20in%20Africa/other-documents- 
harmonisation_20_en.pdf (accessed 9 July 2026). Note: Six African states have adopted new 
constitutions since 2013 all of which recognize a right to education; those states are Zimbabwe (2013), 
Tunisia (2014), Egypt (2014), Mali (2023), Chad (2023), and Gabon (2024).  
75 The states which have not at this point ratified or acceded to the ACRWC are Morocco, South Sudan, 
and Tunisia. See “Ratifications Table”, African Committee of Experts on the Rights and Welfare of the 
Child (2026), available at https://www.acerwc.africa/en/member-states/ratifications (accessed 9 July 
2026). 
76 African Charter on the Rights and Welfare of the Child (adopted July 1990, entered into force 
November 29 1999), Article 11. 
77 “Climate Change and Inclusive Education” (2026) Perkins School for the Blind, available at 
https://www.perkins.org/asia-pacific-climate-change-and-inclusive-education/ (accessed 9 July 2026). 

https://www.acerwc.africa/en/member-states/ratifications
https://www.perkins.org/asia-pacific-climate-change-and-inclusive-education/
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Article 24 of which recognises the “rights of persons with disabilities to education.”78 Article 

24 obliges States Parties to ensure access to free, quality education, with reasonable 

accommodation and individualised support. 

 

118. The ACERWC has described Article 11 of the ACRWC as “a clear legal safeguard for the 

education of children with disabilities.”79 Article 13 of ACRWC expands on the rights of 

disabled children, requiring States to provide them special protection in order to ensure the 

enjoyment of their rights and their fullest participation in society.80  

 

119. The African Disability Protocol (“ADP”), adopted by the AU in 2018, recognises in Article 

16 a universal right to education for disabled individuals that is on “an equal basis with 

others.” It requires reasonable accommodation and effective individualised support for 

disabled learners.81 The treaty is binding on the 17 AU member states that have ratified or 

acceded to it.  

 

120. Of the 55 AU Member States, only 23 provide constitutional protection of the rights of 

disabled persons.82 Many also or instead have standalone disability rights legislation, 

including education rights.83 

 

121. In practice, children with disabilities are too often excluded from schooling. The ACERWC 

estimates that school enrolment of children with disabilities is between 5 and 10% across 

the continent, and that “an estimated one-third of all out-of-school children at the primary 

 
78 UN Convention on the Rights of Persons with Disabilities (adopted December 12 2006, entered into 
force May 3 2008), Article 24. 
79 “Webinar on Education of Children with Disabilities” (2025) African Committee of Experts on the 
Rights and Welfare of the Child, available at https://www.acerwc.africa/en/article/news/webinar-
education-children- disabilities-africa (accessed 9 July 2026). 
80 African Charter on the Rights and Welfare of the Child, Article 13. 
81 Those states are: Angola, Burkina Faso, Burundi, Cameroon, Congo, Kenya, Malawi, Mali, 
Mozambique, Namibia, Niger, Nigeria, Rwanda, South Africa, Sahrawi Arab Democratic Republic, 
Uganda, and Zimbabwe. 
82 The 23 AU member states with explicit constitutional protection of the rights of persons with 
disabilities are: Angola, Burundi, Cabo Verde, Democratic Republic of the Congo, Egypt, Eritrea, 
Eswatini, Ivory Coast, The Gambia, Ghana, Kenya, Malawi, Morocco, Mozambique, Rwanda, Somalia, 
South Africa, South Sudan, Sudan, Tunisia, Uganda, Zambia, and Zimbabwe. There are other states 
which implicitly provide for the protection of the rights of persons with disabilities through provisions 
providing for the equality of all citizens—though disability is not an explicitly protected class. 
83 AJ Mphidi, “Disability and access to justice in four African countries: strong laws, weak in practice” 
(2026) The Conversation, available at https://theconversation.com/disability-and-access-to-justice-in-
four-african-countries-strong-laws-weak-in-practice-263987 (accessed 10 July 2026). 
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level have a disability.”84 Even where countries have on paper exemplary protections for 

persons with disabilities, there exists a wide “chasm between policy and practice.”85 

 

122. The obstacles facing disabled children and their caregivers are not uniform; however, 

some of the most common barriers are: lack of institutional support and training for teachers, 

inadequate infrastructure at schools, inaccessible transportation, and social 

stigmatization.86 In many schools, “the school, transport, or toilets may be physically 

inaccessible”,87 there is a lack of publicly funded accessible transportation,88 and instructors 

who are not equipped to “teach children with different needs and abilities effectively.”89 

Where special education schools do exist, they are often chronically underfunded90 and not 

available uniformly, making them inaccessible to many disabled learners, especially those 

in rural areas.91  

 

 
84 See above note 79; See also “Disability-Inclusive Education in Africa Program” (2025) World Bank 
Group, available at https://www.worldbank.org/en/topic/disability/brief/disability-inclusive-education-in-
africa-program. 
85 “A Call to Action: Bridging the Divide in South Africa’s Inclusive Education” (2025) National Council 
of & for Persons with Disabilities, available at https://ncpd.org.za/a-call-to-action-bridging-the-divide-
in-south-africas-inclusive-education/ (accessed 10 July 2026).  
86 H Kruper, A Saran & H White, Rapid Evidence Assessment (REA) of What Works to Improve 
Educational Outcomes for People with Disabilities in Low- and Middle-Income Countries” 14 (2018) 
International Centre for Evidence in Disability, available at 
https://assets.publishing.service.gov.uk/media/5b8ea83040f0b67d9a6fe669/Education_Rapid_Review_f
ull_report.pdf (accessed 10 July 2026). 
87 Id.  
88 R Chirowamhangu, “Inclusive education pandemic: Learning barrier for children with disabilities in 
South Africa” (2024) African Journal of Disability, available at 
https://ajod.org/index.php/ajod/article/view/1462/3026 (accessed 09 Joy 2026). 
89 Id.  
90 South Africa, which has one of the more robust special education programs on the continent, has 
been criticized by civil society and disability rights groups for its underfunding of special education 
schools. See L Van der Merwe, “Media statement: committee concerned about lack of funding for 
special needs schools” (2026) South African Parliamentary Communications Services, available at 
https://www.parliament.gov. 
za/press-releases/media-statement-committee-concerned-about-lack-funding-special-needs-schools 
(accessed 10 July 2026). 
91  See above note 79; See also “Disability-Inclusive Education in Africa Program” (2025) World Bank 
Group, available at https://www.worldbank.org/en/topic/disability/brief/disability-inclusive-education-in-
africa-program 
91 “A Call to Action: Bridging the Divide in South Africa’s Inclusive Education” (2025) National Council 
of & for Persons with Disabilities, available at https://ncpd.org.za/a-call-to-action-bridging-the-divide-in-
south-africas-inclusive-education/ (10 July 2026) 

https://ncpd.org.za/a-call-to-action-bridging-the-divide-in-south-africas-inclusive-education/
https://ncpd.org.za/a-call-to-action-bridging-the-divide-in-south-africas-inclusive-education/
https://assets.publishing.service.gov.uk/media/5b8ea83040f0b67d9a6fe669/Education_Rapid_Review_full_report.pdf
https://assets.publishing.service.gov.uk/media/5b8ea83040f0b67d9a6fe669/Education_Rapid_Review_full_report.pdf
https://ajod.org/index.php/ajod/article/view/1462/3026
https://ncpd.org.za/a-call-to-action-bridging-the-divide-in-south-africas-inclusive-education/
https://ncpd.org.za/a-call-to-action-bridging-the-divide-in-south-africas-inclusive-education/
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123. During periods of crisis, children with disabilities are often the first to be excluded and the 

last to return.92 Notably, where accessibility is already a primary force behind insufficient 

educational attainment for disabled learners, climate change can contribute to a further 

erosion of services in vulnerable areas.  

 

124. For example, scholar transport systems and school infrastructure often fail to 

accommodate wheelchairs or assistive devices even in ordinary conditions; under climate 

stress, these failures are compounded when roads and ramps are damaged, routes are 

altered, transport schedules become irregular, and learners have to change classrooms or 

even schools. The result is not merely disruption, but prolonged exclusion from education.  

 

125. This vulnerability is further intensified by the fragility of support systems required for 

inclusive education.  Learners with disabilities often depend on assistive devices, learning 

support assistants, adapted learning materials, or specialised communication methods. 

When pressure is placed on already tenuous or overextending educational systems, 

continuity of these services is frequently interrupted, at times indefinitely. 

 

126. SECTION27 submits that States’ obligations in this regard require continuity planning for 

disability-related support services, ensuring that reasonable accommodation does not 

cease during climate emergencies. This includes maintaining accessible learning materials 

during school closures, ensuring that relocated schools remain physically accessible, and 

guaranteeing that disability-specific support personnel are included in emergency 

preparedness and response planning.93 

 

Gender-Responsive Education and Learner Safety 

127. Climate change is not gender neutral. The impacts of climate-induced disasters 

disproportionately affect female learners by exacerbating existing inequalities in educational 

attainment and reinforcing the deprioritisation of girls’ education.  

 
92 See above note 77 which records that children with disabilities are “often the first to be excluded and 
the last to return”; see also H Higginson, “Inclusive education: the missing piece of the climate resilience 
puzzle” (2026) Sightsavers, available at https://www.sightsavers.org/blogs/2026/04/inclusive-
education-the-missing- 
piece-of-the-climate-resilience-puzzle/ (accessed 10 July 2026). 
93 Aligned submissions on disability-inclusive climate action are made in NANHRI’s submissions at 
paras 127 to 144; and Greenpeace Africa’s submissions at para 77, amongst others. 
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128. Already, the gender gap in educational attainment remains a significant challenge across 

the continent. It is estimated that girls aged 6 to 11 in Africa are significantly more likely than 

boys of the same age to never attend school.94 The gender gap is not geographically 

consistent. Sub-Saharan Africa has lagged behind other regions in achieving educational 

parity,95 and it is estimated that just over two-thirds of girls complete primary school.96 Even 

in the highest performing region, Southern Africa, there still remains a gap, with 99 girls 

attending primary school for every 100 boys.97 

 

129. The United Nations Convention on the Elimination of All Forms of Discrimination Against 

Women (“CEDAW”), which has been adopted by all AU Member States recognised by the 

UN, requires parties to eliminate all forms of gender discrimination. Article 10 of CEDAW 

specifically relates to equal education and creates a positive obligation on the part of 

signatory states to reduce female drop-out rates.98 

 

130. The Maputo Protocol adopted by the AU in 2003 and currently ratified by 46 out of 55 

Member States, similarly creates a right to equal education for female learners.99 

 

131. Article 12 requires State Parties to “guarantee opportunity and access in the sphere of 

education” and take active steps to raise female literacy rates, participation in all educational 

fields, and retention in school.100  

 

132. Four of the core barriers to girls’ education are: poverty, child marriage, menstruation, and 

gender-based violence.101 More generally, cultural attitudes which prioritise boys’ education 

 
94 ER Aikins and J Cillier, “Education: Rates of gender exclusion” (2026) Institute for Security Studies: 
African Futures & Innovation Programme 2. 
95 “Beijing Declaration and Platform for Action” (1995) United Nations 44. 
96 Q Wodon, C Male & A Onagoruwa, “Educating Girls and Ending Child Marriage in Africa: Investment 
Case and the Role of Teachers and School Leaders” UNESCO IICBA (2024) 2. 
97 See above note 94 at 2. 
98  Convention on the Elimination of All Forms of Discrimination against Women (ratified December 18 
1979, entered into force September 3 1981), Article 10. 
99 Amnesty International (note 104 below): 46 of 55 AU Member States had ratified the Maputo Protocol 
as at 28 August 2025. 
100 Protocol to the African Charter n Human and Peoples Rights on the Rights of Women in Africa 
(adopted July 11, 2003, entered into force November 25, 2005), Article 12. 
101 UNICEF “Girls’ education: Gender equality in education benefits every child”, (2026), available at 
https://www.unicef.org/education/girls-education (accessed 9 July 2026). 

https://www.unicef.org/education/girls-education
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and/or the domestic duties of adolescent girls are responsible for perpetuating the gender 

gap.  

 

133. The impacts of climate change work to reinforce such pre-existing obstacles. Following a 

climate disaster, female learners are more likely to drop out due to increased domestic 

responsibilities and familial pressure to work towards securing food and water and/or caring 

for younger siblings.102  

 

134. Following floods, girls may be withdrawn from school to help households recover through 

domestic or paid work; in periods of drought, girls may miss school because they must walk 

further and wait longer to collect water.  

 

135. Climate change, similar to other social pressures, can exacerbate problems of gender-

based violence, as well as child and early forced marriage.  Damage to infrastructure often 

forces learners onto longer and less secure routes to school, increasing exposure to sexual 

and gender-based violence, abduction and exploitation.  

 

136. Already, 246 million children annually are harassed and abused on their way to school and 

girls are disproportionately targeted.103 For particularly vulnerable families, climate-induced 

disasters can trigger household economic shocks, leading caregivers “to engage negative 

coping responses” which can include “withdrawing girls from school … to be married off in 

exchange for bride price”.104 

 

137. Additionally, extensive damage to school buildings and sanitation facilities, as well as a 

lack of clean water can make education increasingly difficult for menstruating learners. 

Social stigmatisation around menstruation is already acknowledged as a barrier to female 

education. When schools lack adequate, private, and gender-separated bathrooms, 

 
102 Plan International, “Climate Change and Girls' Education: Barriers, Gender Norms and Pathways to 
Resilience” Plan International (2023) 5 and 18, available at https://plan-
international.org/uploads/2023/11/Climate-Change-and-Girls-Education_Synthesis-
Report_Nov2023.pdf (accessed 9 July 2026). 
103 L Rodriguez, “7 Obstacles to Girls’ Education and How to Overcome Them” Global Citizen (2019), 
available at https://www.globalcitizen.org/en/content/barriers-to-girls-education-around-the-world/ 
(accessed 9 July 2026). 
104  C Kwauk and L Steer, “Four Ways that Climate Change Impacts Girls’ Education in Africa” Global 
Center on Adaptation (2023), available at https://gca.org/4-ways-that-climate-change-impacts-girls- 
education-in-africa/ (access 9 July 2026). 

https://plan-international.org/uploads/2023/11/Climate-Change-and-Girls-Education_Synthesis-Report_Nov2023.pdf
https://plan-international.org/uploads/2023/11/Climate-Change-and-Girls-Education_Synthesis-Report_Nov2023.pdf
https://plan-international.org/uploads/2023/11/Climate-Change-and-Girls-Education_Synthesis-Report_Nov2023.pdf
https://www.globalcitizen.org/en/content/barriers-to-girls-education-around-the-world/
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menstruating learners may face increasing pressure to stay home out of fear of harassment, 

disease, or inadequate general hygiene.105  

 

138. Accordingly, SECTION27 submits that the Court is entitled to find that States’ obligations 

under the right to education require the integration of disability inclusion, safety planning, 

sustained support for female learners and adaptive admissions systems into climate 

resilience strategies for education.106  

 

139. This does not require the Court to prescribe technical standards, but rather to affirm the 

normative principle that inclusive education must remain functional, accessible, and safe 

under foreseeable climate conditions. In practical terms, this means ensuring that universal 

design is embedded in infrastructure planning, that scholar transport systems are resilient 

and disability-inclusive, that safety is incorporated into all mobility planning, and that 

admissions systems are capable of operating under conditions of disruption. 

 

 
105  Id at section 3; See also above note 103.  
106 Aligned submissions on the gendered educational impacts of climate change are made in 
Georgetown HRI’s submissions at section VIII (pp 42 to 52); UCC Cork’s submissions at pp 68 to 79; 
Environmental Law Clinics Coalition’s submissions at pp 55 to 60; 24. Kenya Meteorological Society’s 
submissions at paras 112 to 113. 
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OBLIGATIONS OF AFRICAN STATES WITH RESPECT TO THE RIGHT TO HEALTH 

 

140. Climate-related disruptions also affect the enjoyment of the right to health protected under 

Article 16 of the ACHPR. Across the SADC region, increasingly frequent floods, cyclones, 

droughts, heatwaves, and other extreme weather events have placed considerable strain 

on public healthcare systems, disrupted access to essential healthcare services, and 

heightened existing health vulnerabilities.107  

 

141. During Cyclone Idai in 2019, Mozambique’s primary healthcare system suffered extensive 

damage, with more than 90 health facilities destroyed and immunisation programmes 

disrupted, resulting in medicine shortages, overcrowding, and reduced access to 

healthcare.108 Similar patterns have emerged across the SADC region. In Malawi, recurrent 

flooding has contributed to cholera and malaria outbreaks that have overwhelmed already 

under-resourced health facilities, while in Zimbabwe drought-related water shortages have 

been linked to outbreaks of typhoid and diarrhoeal diseases.109 In South Africa, the 2022 

KwaZulu-Natal floods resulted in the closure of healthcare facilities and disrupted the 

provision of essential maternal and child healthcare services.110 

 

142. The consequences of these disruptions are not experienced equally. Climate change 

exacerbates existing social, economic, and gender inequalities, resulting in disproportionate 

impacts on populations that are already vulnerable. Factors such as age, gender, disability, 

poverty, geographic location, and pre-existing health conditions shape both exposure and 

resilience to climate-related harms.111  

 

 
107 C Boakye-Agyemang, “Southern African countries launch climate-resilient health initiative with WHO 
support“ (2025) World Health organization Africa, available at https://www.afro.who.int/news/southern-
african-countries-launch-climate-resilient-health-initiative-who-support (accessed 9 July 2026).  
108 C Musarurwa et al, “Health Inequalities in Primary Care: A Comparative Analysis of Climate Change-
Induced Expansion of Waterborne and Vector-Borne Diseases in the SADC Region” (2025) 22:1242 
Int. J. Environ. Res. Public Health. 

109 Id. 
110 Id. 
111 R Zahnow et al, “Climate change inequalities: A systematic review of disparities in access to 
mitigation and adaptation measures” (2025) 165 Environmental Science & Policy 2. 

https://www.afro.who.int/news/southern-african-countries-launch-climate-resilient-health-initiative-who-support
https://www.afro.who.int/news/southern-african-countries-launch-climate-resilient-health-initiative-who-support
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143. This section commences with an overview of the disproportionate impact of climate 

change on the health and well-being of women and girls in the SADC region and follows 

with an analysis of the corresponding obligations of African States under the ACHPR and 

the Maputo Protocol. SECTION27 submits that the realisation of the right to health in the 

context of climate change must be grounded in the principles of equality, non-discrimination, 

substantive equality, and gender responsiveness. 

 

The Chersich Report on the Disproportionate Impact of Climate Change on Women and 

Girls 

144. The disproportionate impact of climate change on women and girls does not arise because 

they are inherently vulnerable, but because climate-related harms operate within societies 

already marked by unequal power, resources and responsibilities.112 In comparison to other 

members of society, women and girls are more likely to experience unequal access to land, 

income, education, healthcare, transport, information and decision-making processes.113 

They also frequently carry a greater share of unpaid care and household responsibilities, 

including securing water, food and fuel, caring for children, older persons and the sick, and 

maintaining household wellbeing during periods of crisis.114 Climate change, therefore, has 

a disproportionate impact on women and girls because it magnifies existing gender 

inequality and exposes women and girls to heightened risks to their health, safety, 

education, dignity and overall well-being.  

 

145. This understanding is supported by the Intergovernmental Panel on Climate Change 

(“IPCC”), the United Nations body responsible for assessing the science related to climate 

change. The IPCC has recognised that climate-related hazards often intensify existing 

gender inequalities and produce distinct gendered impacts. These impacts include 

increased unpaid care and household workloads, heightened occupational and 

environmental risks, greater exposure to food and water insecurity, psychological distress, 

adverse sexual and reproductive health outcomes, and increased mortality and morbidity 

 
112 Chersich Report (Annexure A), Introduction and section "Structural inequalities related to Climate 
Change and health"; T Shimels et al, "The intersections of climate change, gender, migration, and 
sexual and reproductive health in Sub-Saharan Africa: A scoping review" (2025) 26 The Journal of 
Climate Change and Health 100604. 
113 Id. 
114 See above note 102.   
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during and after climate-related disasters.115 This evidence demonstrates that climate 

change does not operate on a neutral social terrain. Rather, its impacts are mediated by 

existing inequalities, with the result that women and girls often experience climate-related 

harms more severely and with fewer resources to mitigate or recover from them. 

 

146. Given the specialised nature of the issues arising in relation to climate change and health, 

SECTION27 sought expert evidence from Professor Matthew Chersich to assist the Court 

in understanding the current scientific evidence regarding the impacts of climate change on 

health, particularly for women and girls in the SADC region (“Chersich Report”). The 

Chersich Report is attached hereto and marked annexure “A”.  

 

147. Professor Chersich is a Research Professor at the University of the Witwatersrand, where 

he is the Executive Director of the Wits Planetary Health Research Division, one of the 

largest research units on climate and health worldwide. He is also a Research Fellow at 

Trinity College Dublin, Ireland.  He has more than two decades of experience in clinical 

medicine, epidemiology, public health, and health policy research in Africa. His work focuses 

on maternal health, HIV and the relationship between climate change and health, and he 

has contributed to numerous World Health Organisation global health guidelines and 

technical processes. 

 

148. Professor Chersich is also a contributing author to the Africa chapter of the Sixth 

Assessment Report of the IPCC and currently provides technical support to the development 

of national guidance on heat and health, as well as health-sector climate adaptation 

measures in South Africa. He has authored more than 230 peer-reviewed publications and 

has led or participated in extensive research on the health impacts of climate change, 

particularly in relation to maternal health, vulnerability, adaptation, and public health systems 

in Africa. 

 

149. SECTION27 relies on the Chersich Report because it provides a comprehensive 

assessment of the available scientific evidence concerning the impacts of climate change 

on access to healthcare in SADC. Of particular relevance to these proceedings, the report 

 
115 IPCC, Climate Change 2022: Impacts, Adaptation and Vulnerability, Working Group II Contribution 
to the Sixth Assessment Report (2022), Chapter 8; see above note 72; see also the Chersich Report, 
section “Introduction”.  
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examines the disproportionate impacts of climate change on women and girls and shows 

the implications of those impacts for the obligations of States under regional human rights 

instruments.  

 

150. The report identifies four interrelated pathways through which climate change is already 

affecting the enjoyment of the right to health and is likely to do so with increasing severity in 

the future. These are: exposure to extreme heat; climate-sensitive infectious diseases; 

gender and child-specific health impacts, including violence, mental health and food 

insecurity; and structural inequalities that heighten vulnerability and limit adaptive capacity. 

 

Heat exposure and maternal health 

151. The report notes that rising temperatures and increasingly frequent heatwaves are 

associated with increased mortality and morbidity across populations, particularly among 

groups already experiencing heightened vulnerability, including pregnant women, young 

children, older persons, and individuals living with chronic illnesses. Of particular concern is 

the growing body of evidence linking heat exposure during pregnancy to adverse maternal, 

foetal and neonatal outcomes.116  

 

152. The report highlights studies demonstrating increased risks of hypertensive disorders, 

gestational diabetes, pre-eclampsia, pre-term birth, stillbirth and prolonged labour. These 

risks arise because extreme heat places significant physiological strain on pregnant women, 

including dehydration, endocrine disruption and impaired placental functioning.117 

 

153. The report further notes that heat-related harms extend beyond individuals and affect the 

functioning of health systems themselves, including damages to medicines from extreme 

heat, and disruptions to medicines cold chains , laboratory services, medical equipment, 

and electricity-dependent healthcare infrastructure. Studies cited in the report recorded 

waiting-room temperatures exceeding 38°C in rural South African clinics, and attributed 32% 

 
116 Chersich Report, sections “The impact of heat exposure on health” and “The impact of heat on 
women and children”. 
117 Chersich Report, section “The impact of heat on women and children”. 
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of heat-associated neonatal deaths across 29 low- and middle-income countries to climate 

change.118 

 

Climate-sensitive infectious diseases 

154. The report demonstrates that climate change is altering the epidemiology and distribution 

of infectious diseases across the region. Changes in temperature and rainfall patterns create 

favourable conditions for the transmission of vector-borne diseases such as malaria and 

dengue fever, as well as water-borne and diarrhoeal diseases. These impacts are 

particularly significant in Africa, which continues to bear the overwhelming burden of 

malaria-related mortality globally, with pregnant women and children under the age of five 

facing the highest risk.  

 

155. Climate-related disruptions to water availability and quality further increase the prevalence 

of infectious diseases by undermining sanitation and hygiene practices. The report notes 

that both droughts and excessive rainfall compromise access to clean water, while extreme 

heat can disrupt food preservation and transportation systems, increasing exposure to food-

borne illnesses. In South Africa, for example, research has demonstrated a correlation 

between rising temperatures and increased rates of childhood diarrhoeal disease. These 

findings illustrate the complex pathways through which climate change threatens the health 

of women, children and communities.119 

 

Gender and child specific impacts  

156. The report emphasises that climate change interacts with existing gender inequalities in 

ways that disproportionately affect women and girls. Across Africa, women continue to 

perform the majority of unpaid care and domestic work, including responsibilities related to 

water collection, food preparation, caregiving and household management. 

 

157. Climate-related events such as droughts, heatwaves and water scarcity increase the 

burden associated with these responsibilities and expose women and girls to additional 

 
118 Chersich Report, sections “The impact of heat exposure on health” and “The impact of heat on 
women and children”. 
119 Chersich Report, section “Climate Sensitive infectious diseases”. 
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physical and health risks. The report notes, for example, that prolonged drought conditions 

often require women and girls to travel longer distances to secure water and fuel, increasing 

exposure to extreme heat, exhaustion, dehydration and violence. Children, particularly girls, 

may be withdrawn from school or required to spend significant time supporting household 

survival strategies during periods of climate stress. These impacts not only affect 

educational outcomes but also have long-term consequences for physical health, safety and 

development.120 

 

Violence, mental health and food insecurity  

158. The report identifies a strong relationship between climate-related disasters and increased 

levels of gender-based violence. Extreme weather events, displacement, food insecurity, 

economic hardship and the breakdown of community and institutional support systems can 

increase women's and girls' exposure to domestic violence, sexual violence and 

exploitation. The report records, for example, an association between each 1°C increase in 

annual mean temperature and a mean increase of 4.5% in the prevalence of intimate partner 

violence.121 Climate change also has significant implications for mental health. 

 

159. The report notes that exposure to extreme weather events, displacement, loss of 

livelihoods, food insecurity and uncertainty about the future can contribute to anxiety, 

depression, trauma and other mental health conditions. Children, adolescents, women and 

persons already experiencing social or economic disadvantage are particularly vulnerable. 

In addition, the report identifies food insecurity as a critical pathway through which climate 

change affects health. Climate-related shocks undermine agricultural production, household 

food availability and nutritional outcomes, with women and children bearing a 

disproportionate share of these impacts. The resulting malnutrition and undernutrition 

increase susceptibility to disease and adversely affect maternal and child health.122 

 

Structural inequalities and adaptive capacity 

 
120 Chersich Report, section “Caregiving, domestic duties and providing”. 
121 Chersich Report, section “Gender based violence and climate hazards”. 
122 Chersich Report, sections “Violence including Gender based violence” and “Mental health”. 
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160. Finally, the report demonstrates that the health impacts of climate change cannot be 

separated from the broader structural inequalities that shape vulnerability across the region. 

Women and girls frequently face unequal access to land, income, financial resources, 

healthcare services, education and decision-making processes, limiting their ability to adapt 

to climate-related risks.  

 

161. These inequalities are often most pronounced in rural areas, where healthcare 

infrastructure is under-resourced and access to services remains constrained. The report 

highlights that health systems in countries such as South Africa and Malawi continue to face 

significant challenges, including shortages of healthcare workers, inadequate infrastructure, 

insufficient emergency response capacity and unequal geographic distribution of services. 

Climate-related events place additional pressure on these already strained systems, further 

reducing access to healthcare for those who need it most. The report further records 

UNICEF findings that climate hazards disrupted the schooling of at least one in seven 

students globally in 2024 and that, in Africa, where 107 million children are already out of 

school, climate hazards place a further 20 million at risk of leaving school.123  

 

162. SECTION27 submits that the evidence presented in the Chersich Report demonstrates 

that climate change poses a direct and foreseeable threat to the enjoyment of the right to 

health under Article 16 of the African Charter and the health-related protections contained 

in Article 14 of the Maputo Protocol.  

 

 

SECTION27’s experience with communities whose right to health has been impacted by 

climate change 

163. The Chersich Report’s findings are consistent with what SECTION27 has observed 

through its work with communities affected by environmental harm, inadequate public 

infrastructure, poverty and unequal access to public services. 

 

164. For women and girls with disabilities, the risks are often compounded by barriers to 

accessible healthcare, transport, information, emergency planning and support services. 

 
123 Chersich Report, section “Structural inequalities related to Climate Change and health”. 
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165. This context matters because many African States have already recognised the need to 

address gender inequality through constitutional, legislative, policy and regional human 

rights commitments. The Maputo Protocol, ratified by 46 of 55 African States,124 the ACHPR 

and related instruments require States to pursue substantive equality and to remove barriers 

that prevent women and girls from enjoying their rights on an equal basis. 

 

166. The foreseeability of climate-related health harms is central to the content of States’ 

obligations. The evidence before the Court demonstrates that climate change is already 

producing identifiable and predictable risks for access to healthcare, food security, water, 

sanitation, safety and wellbeing. Where such harms are scientifically established, 

foreseeable and capable of being reduced through planning, States cannot satisfy their 

obligations by responding only after harm has occurred. 

 

167. This duty to act in advance of harm is confirmed by customary international law as recently 

restated by the ICJ, which held unanimously that States have a duty to prevent significant 

harm to the climate system by acting with due diligence and using all means at their disposal, 

and that the applicable standard of due diligence is “stringent”.125 A State that confines itself 

to responding after foreseeable and preventable climate-related health harms have 

materialised therefore fails to meet the standard that international law requires of it. 

 

168. In particular, the Maputo Protocol does not merely require formal equality. It requires 

States to address the conditions that prevent women and girls from enjoying their rights 

equally and in practice. Climate change threatens to undermine those existing equality 

commitments by intensifying the very forms of disadvantage that States are already required 

to remedy. A climate response that does not account for the specific risks faced by women 

and girls would therefore be inadequate, because it would allow climate change to deepen 

existing inequality under the appearance of neutral policy. 

 

 
124 Amnesty International, ”CAR: Ratification of the Maputo  Protocol, an essential step – sustained 
efforts to guarantee women’s and girls’ rights must follow“ (2025) available at 
https://www.amnesty.org/en/latest/news/2025/08/car-maputo-protocol-womens-rights/ (accessed 23 
June 2026). 
125 ICJ Climate Advisory Opinion, dispositif, para 3(B)(a), and para 138. 

https://www.amnesty.org/en/latest/news/2025/08/car-maputo-protocol-womens-rights/
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169. SECTION27 accordingly submits that the foreseeable and disproportionate impact of 

climate change on women and girls gives rise to a heightened duty of care. This duty is the 

means through which States must give practical effect to their obligations to protect the 

rights to health, equality, dignity and a satisfactory environment in the climate context for 

women and girls. It requires States to take targeted, evidence-based and gender-responsive 

measures to identify, prevent, reduce and remedy the specific climate-related risks faced by 

women and girls. 

 

170. SECTION27 therefore submits that the Court should affirm that the rights to health, 

equality, non-discrimination and a satisfactory environment impose positive obligations on 

States to identify, prevent and address the disproportionate impacts of climate change on 

women and girls. Such an interpretation is necessary to give practical effect to the 

protections contained in the ACHPR, Maputo Protocol and ACRWC, and to ensure that 

climate action advances, rather than undermines, substantive equality and human dignity 

across the continent.126 

 

171. The evidence further demonstrates that climate change threatens the availability, 

accessibility, acceptability and quality of healthcare services. Heatwaves, floods, droughts 

and cyclones damage healthcare infrastructure, interrupt medicine supply chains, 

compromise cold-storage systems, disrupt transport networks and reduce access to 

essential health services. In rural areas, where healthcare systems are already under-

resourced, climate-related disruptions may significantly impede access to maternal 

healthcare, reproductive healthcare and other critical services. The right to health under 

Article 16 therefore requires States not only to provide healthcare services, but to ensure 

that those services remain accessible and functional under foreseeable climate conditions. 

 

172. SECTION27 accordingly submits that the obligations arising from Articles 2, 16, 18 and 

24 of the ACHPR, read together with the relevant provisions of the Maputo Protocol and the 

ACRWC, entitle the Court to find that, in practical terms, a heightened duty of care requires 

States to conduct health-sector climate vulnerability assessments that identify the 

differentiated impacts of climate change on women and girls, including women and girls with 

 
126 Aligned submissions on the disproportionate health impacts of climate change on women, girls and 
children are made in AIDA’s submissions at pp 47 to 51; Georgetown HRI’s submissions at section VI 
(pp 25 to 34); UNSR Environment’s submissions at pp 35 to 36 and 43 to 45; Greenpeace Africa’s 
submissions at paras 68, 74 and 104. 
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disabilities; integrate gender-responsive climate adaptation and disaster-resilience 

measures into health policies, budgets and monitoring systems; ensure the continuity of 

essential healthcare services during climate-related disruptions; strengthen climate-resilient 

health infrastructure; address the underlying determinants of health, including water, 

sanitation, nutrition and food security; and ensure the meaningful participation of women 

and girls in climate and health-related decision-making. Properly understood, the 

heightened duty of care is therefore not an abstract standard. It is the legal vehicle through 

which States are required to manage and mitigate the specific and foreseeable health risks 

that climate change poses to women and girls. 

 

OBLIGATIONS ON STATES 

 

173. Having considered the implications of climate change for the rights to basic education and 

health, we turn in this section to address the corresponding state obligations to respect, 

protect and fulfil these rights.  We highlight three specific sets of obligations: 

a. Obligations in respect of private actors, specifically transnational corporations and 

other major business enterprises; 

b. Obligations to conduct climate risk and vulnerability assessments; and 

c. Obligations of mitigation and adaptation.  

 

Obligations in Respect of Private Actors 

174. SECTION27 submits that the Court must also address the role of transnational 

corporations and other business enterprises as significant drivers of climate-related harms 

and resulting rights violations. 

 

175. Climate change is not only the result of State action or inaction, but is also substantially 

influenced by private actors operating across borders and within key sectors of the global 

economy, including energy production, extractive industries, manufacturing, and large-scale 

infrastructure development. The activities of these actors contribute materially to 

greenhouse gas emissions, environmental degradation, and associated human rights 

impacts across the continent. 
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176. These impacts have direct consequences for the enjoyment of rights protected under the 

ACHPR, particularly the right to a satisfactory environment under Article 24, as well as 

interconnected rights including health and education. While business enterprises are 

expected to respect human rights in their operations, under the current international legal 

framework, States remain the primary duty-bearers. There is no binding treaty that directly 

imposes comprehensive human rights obligations on private actors. It is therefore through 

States that regulation, prevention, and accountability must be secured. 

 

177. In this regard, States are required to adopt and implement legislative, regulatory, 

administrative, and judicial measures to prevent, mitigate, and remedy human rights harms 

arising from business activities within their territory or jurisdiction, including those with 

transboundary and extraterritorial climate impacts. This duty is well established in 

international human rights law and is reflected in the United Nations Guiding Principles on 

Business and Human Rights, which affirm the State obligation to protect against human 

rights abuses by third parties, including business enterprises, through appropriate policy, 

regulation, monitoring, and enforcement mechanisms.127 

 

178. At the regional level, there is growing recognition of the need for more robust governance 

of corporate conduct in Africa. The African Commission on Human and Peoples’ Rights has 

adopted Resolution 550 on Business and Human Rights in Africa, which acknowledges the 

adverse human rights impacts of business activities and calls for the development of a 

binding regional instrument to regulate transnational corporations and other business 

enterprises.128 At the international level, the intergovernmental working group on 

transnational corporations and other business enterprises is currently elaborating and 

negotiating a legally binding treaty on business and human rights, reflecting a broad and 

emerging consensus that voluntary frameworks are insufficient to address systemic harms 

in line with Resolution 26/9.129 

 
127 United Nations Guiding Principles on Business and Human Rights: Implementing the United Nations 
“Protect, Respect and Remedy” Framework, UN Human Rights Council, UN Doc A/HRC/17/31 (21 
March 2011).  
128 African Commission on Human and Peoples’ Rights, Resolution 550 on Business and Human Rights 
in Africa, ACHPR/Res.550(LXXIV)2023 (adopted 11 May 2023). 
129 United Nations General Assembly, Resolution 26/9, “Elaboration of an international legally binding 
instrument on transnational corporations and other business enterprises with respect to human rights,” 
(2014) A/HRC/RES/26/9), available at: https://docs.un.org/en/a/hrc/res/26/9 (accessed 10 July 2026) 

https://docs.un.org/en/a/hrc/res/26/9
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179. These developments highlight a clear normative trajectory: the protection of human rights 

in the context of climate change requires effective regulation of private actors whose 

activities contribute to environmental harm.  

 

180. The ICJ has confirmed these duties to regulate private actors in its 2025 Advisory Opinion.  

The ICJ held that all states have a duty to prevent significant harm to the environment and 

the climate system, by acting with due diligence;130  a duty that extends to private actors.131  

The “[f]ailure of a State to take appropriate action to protect the climate system from 

[greenhouse gas] emissions — including through fossil fuel production, fossil fuel 

consumption, the granting of fossil fuel exploration licences or the provision of fossil fuel 

subsidies — may constitute an internationally wrongful act which is attributable to that 

State.”  On this reasoning, the question is not whether the emissions of private corporations 

can be attributed to a State, but whether the State has exercised the regulatory due diligence 

that international law requires of it – a standard the Court described as “stringent”.132 

 

181. The ICJ explained that, at minimum, due diligence requires that “where there are plausible 

indications of potential risks”, a State “would not meet its obligation of due diligence if it 

disregarded those risks”, confirming that the “precautionary approach is also an integral part 

of the general obligation of due diligence”.133  

 

182. In the context of proposed fossil fuel projects – including the mining, extraction, processing 

and burning of fossil fuels – due diligence requires States to conduct rigorous scrutiny 

through assessments of the potential climate change and human rights impacts of these 

actions.  Such scrutiny is particularly required in all licensing, environmental authorisation, 

and planning decisions by the State, that have the effect of authorising polluting activities 

by private actors.  

 

183. Such assessments must incorporate assessments of the impact of proposed fossil 

projects on human rights generally and children’s rights specifically.  To that end, the UN 

 
130 ICJ Climate Advisory Opinion at paras 130 – 137, citing Pulp Mills on the River Uruguay (Argentina 
v. Uruguay), Judgment ICJ Reports 2010 para 101 and para 197; Legality of the Threat or Use of 
Nuclear Weapons, Advisory Opinion ICJ Reports 1996 at para 29. 
131 ICJ Climate Advisory Opinion at paras 427 – 428.  
132 Id para 138. 
133 Id at para 294.  
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Committee on the Rights of the Child, in its General Comment 26, has emphasised that 

there is a specific obligation on States to conduct a child’s rights impact assessment where 

policies and projects are anticipated to have significant environmental and climate change 

consequences.134  Echoing its earlier guidance in General Comment 14, the Committee has 

emphasised that these impact assessments should be undertaken “as early as possible in 

the decision-making process”.135  

 

184. SECTION27 accordingly submits that the Court should affirm that States' obligations to 

regulate transnational corporations and other business enterprises include a duty to require 

climate-responsive human rights due diligence. A State’s failure to regulate the climate-

related conduct of transnational corporations and other business enterprises within its 

jurisdiction, including in the licensing, subsidisation and oversight of fossil fuel activities, 

engages its responsibility under the ACHPR, and in particular its duty to protect the right to 

a satisfactory environment under Article 24..  

 

Climate Risk and Vulnerability Assessment  

185. SECTION27 submits that the effective protection of human rights in the context of climate 

change requires States to move beyond reactive responses to climate-related disasters and 

towards systems of anticipatory governance. Climate change is no longer characterised by 

isolated or unforeseen events. Scientific evidence now enables States to identify, with 

increasing accuracy, the climate hazards likely to affect particular regions, sectors and 

populations. Floods, droughts, extreme heat events, cyclones, disease outbreaks and food 

insecurity are increasingly foreseeable.  

 

186. In these circumstances, the obligations arising under the ACHPR, the ACRWC, and the 

Maputo Protocol necessarily require States to identify and assess foreseeable climate-

related risks before those risks materialise into violations of protected rights.  This aligns 

 
134 UN Committee on the Rights of the Child General Comment 26 (2023) CRC/C/GC/26: “Children’s 
rights and the environment with a special focus on climate change” at para 75:  “All proposed 
environment-related legislation, policies, projects, regulations, budgets and decisions, and those 
already in force, require vigorous children’s rights impact assessments, in accordance with article 3 (1) 
of the Convention. States should require the assessment, both before and after implementation, of the 
possible direct and indirect impact on the environment and climate, including the transboundary, 
cumulative, and both production and consumption effects, on the enjoyment of children’s rights.” 
135 Id at para 77.  
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with the precautionary principle, which is already a settled feature of international 

environmental law.136  

 

187. The obligation to assess climate-related risks arises from the broader duty of States to 

respect, protect and fulfil human rights.137 States cannot take reasonable measures to 

prevent harm if they have not first identified the nature and extent of the risks facing rights 

holders. 

 

188. Climate risk and vulnerability assessments therefore serve as an essential mechanism 

through which States can understand how climate change threatens the enjoyment of rights 

and determine what measures are necessary to prevent or mitigate those harms. Without 

such assessments, policy responses are likely to be fragmented, reactive and incapable of 

addressing the specific vulnerabilities faced by affected communities. 

 

189. SECTION27 submits that climate risk assessments should not be approached as purely 

environmental or technical exercises. Climate change affects people through the systems 

upon which they depend for the enjoyment of their rights. The relevant question is therefore 

not merely whether a particular area is vulnerable to flooding, drought or extreme heat, but 

how those hazards affect access to education, healthcare, food, water, sanitation, transport, 

housing and other services essential to human dignity and wellbeing. A rights-based 

approach to climate risk assessment requires States to identify both the physical hazards 

associated with climate change and the likely impact of those hazards on the enjoyment of 

protected rights. 

 

190. In this regard, SECTION27 submits that States should be required to undertake regular 

and evidence-based sectoral climate risk and vulnerability assessments. Climate-related 

risks do not manifest uniformly across sectors. The vulnerabilities facing educational 

institutions differ from those affecting healthcare systems, transport networks, food systems 

or water infrastructure. General climate assessments may identify broad environmental 

risks, but they are often insufficient to determine the specific measures required to protect 

 
136 ICJ Climate Advisory Opinion at para 294 (“precautionary approach is also an integral part of the 
general obligation of due diligence” under the … customary duty to prevent significant harm to the 
environment”). 
137 Ligue Ivoirienne des Droits de l’Homme (LIDHO) and Others v Republic of Côte d’Ivoire Application 
041/2016 [2023] AfCHPR 21 (5 September 2023) at para 182.  
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rights within particular sectors. Sector-specific assessments enable States to identify 

vulnerabilities within critical public systems and to develop targeted responses capable of 

preventing rights violations. 

 

191. The Court should make clear that States do not discharge their climate-related human 

rights obligations by adopting policies, plans or frameworks as a matter of form. As the ICJ 

has held, where an obligation requires the adoption of policies and measures, compliance 

is not achieved by the adoption of any policy or measure; the policy and measure must be 

capable of achieving the required objective.138  In the context of education and health, this 

means that risk assessments, adaptation plans and mitigation measures must be concrete, 

sector-specific, adequately resourced, periodically reviewed and capable of protecting the 

continued enjoyment of rights during foreseeable climate-related disruption. 

 

192. We further submit that particular priority should be afforded to sectors that are 

indispensable to the realisation of socio-economic rights. These include education, health, 

food security and nutrition, water and sanitation, transport and public infrastructure. Failures 

within these sectors often have cascading consequences that affect the enjoyment of 

multiple rights simultaneously. For example, damage to transport infrastructure may prevent 

learners from accessing schools, interrupt the delivery of learner nutrition programmes, 

delay emergency medical services and restrict access to healthcare facilities. Similarly, 

drought conditions may simultaneously affect agricultural production, food security, public 

health, water access and educational attendance. Assessing these sectors in isolation from 

one another risks overlooking the interconnected nature of climate-related harms. 

 

193. Within the education sector, climate vulnerability assessments should evaluate not only 

school infrastructure but also the broader systems necessary for the enjoyment of the right 

to education. This includes learner transport systems, learner nutrition programmes, water 

and sanitation services, electricity supply, admissions systems and support services for 

learners with disabilities. The submission before this Court demonstrates that climate-

related disruptions affecting any one of these systems may impede access to education and 

undermine learning outcomes. Assessments should therefore identify foreseeable threats 

to educational continuity and determine the measures necessary to ensure that learners are 

able to access and benefit from education during and after climate-related events. 

 
138 ICJ Advisory Opinion at para 208. 
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194. Similarly, climate risk assessments within the health sector should evaluate both direct 

and indirect threats to health outcomes. This includes assessing the impacts of extreme 

heat, climate-sensitive infectious diseases, food insecurity, water scarcity, mental health 

challenges and damage to healthcare infrastructure. As the expert evidence before the 

Court demonstrates, women and girls experience many of these impacts disproportionately. 

Effective assessments must therefore identify the differentiated ways in which climate 

change affects various groups and ensure that resulting policies are responsive to those 

realities. 

 

195. Importantly, vulnerability is not determined solely by exposure to climate hazards. It is also 

shaped by social, economic and structural inequalities. The same climate event may have 

vastly different consequences depending on the resources available to affected 

communities and their ability to respond and recover. Children, women and girls, persons 

with disabilities, rural communities and low-income households frequently experience 

heightened vulnerability because they face pre-existing barriers to accessing resources, 

services and opportunities. A rights-based climate assessment must therefore examine not 

only where climate risks exist, but also who is most likely to suffer their consequences and 

why. 

 

196. SECTION27 further submits that climate risk assessments should be informed by 

principles of equality, participation and non-discrimination. Communities most affected by 

climate change often possess valuable local knowledge regarding environmental risks, 

vulnerabilities and adaptation needs. Meaningful participation by affected communities, 

particularly women, children, persons with disabilities and marginalised groups, can improve 

the quality of assessments and ensure that resulting interventions respond to lived realities. 

Climate risk assessments should therefore combine scientific evidence with community 

knowledge and participatory processes. 

 

197. The evidence before the Court demonstrates that a failure to undertake adequate climate 

risk assessments often results in preventable harm. Across the SADC region, climate-

related disasters continue to damage schools, disrupt healthcare services, interrupt food 

systems and undermine access to basic services. These impacts frequently occur despite 

the existence of scientific evidence identifying the underlying risks. In many instances, the 
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problem is not the absence of knowledge regarding climate threats, but the failure to 

systematically assess those threats within critical sectors and translate that knowledge into 

preventative action. 

 

198. SECTION27 accordingly submits that the Court should affirm that States have an 

obligation to undertake regular, evidence-based and rights-sensitive climate risk and 

vulnerability assessments. Such assessments should be sector-specific, focused 

particularly on sectors critical to the enjoyment of socio-economic rights, including 

education, health, food security, transport, water and sanitation, and public infrastructure. 

They should identify foreseeable climate-related risks, assess the vulnerability of affected 

populations, evaluate the likely impact on protected rights, and inform the development of 

adaptation and mitigation measures. This obligation is a necessary component of States' 

broader duties to prevent foreseeable harm and to secure the effective enjoyment of Charter 

rights in the context of a changing climate.139 

 

Climate Change Mitigation and Adaptation Strategies 

199. Climate risk and vulnerability assessments are only meaningful if they inform concrete 

action. Once climate-related risks have been identified, States are required to adopt 

measures capable of reducing vulnerability, strengthening resilience and preventing 

foreseeable harm. In the context of climate change, these measures are generally described 

as adaptation and mitigation strategies. While distinct in their objectives, adaptation and 

mitigation are complementary and mutually reinforcing responses to climate change. 

Together, they provide the primary means through which States can protect the enjoyment 

of human rights in a changing climate. 

 

200. Adaptation refers to measures aimed at anticipating and responding to the actual or 

expected impacts of climate change. Its purpose is to reduce vulnerability and strengthen 

the capacity of individuals, communities and institutions to withstand climate-related shocks. 

Adaptation measures may include strengthening public infrastructure, improving disaster 

preparedness and early warning systems, enhancing water security, developing climate-

 
139 Other amici similarly urge the recognition of climate risk and impact assessment obligations: see 10. 
27032026 Greenpeace Africa section F.2 (p 61); 41. 22052026 UKZN para 38; 12. 27032026 NANHRI 
para 66; 24. 30032026 Kenya Meteorological Society paras 105 to 115; and 35. 31032026 RICEDH pp 
92 to 93. 
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resilient food systems, protecting healthcare services during extreme weather events, and 

ensuring the continuity of educational services during periods of disruption. In essence, 

adaptation seeks to minimise the harm caused by climate change and to ensure that 

essential public services remain functional despite changing environmental conditions. 

 

201. Mitigation, by contrast, addresses the underlying drivers of climate change. It 

encompasses measures aimed at reducing greenhouse gas emissions and limiting the 

severity of future climate impacts. While adaptation is concerned with managing the 

consequences of climate change, mitigation seeks to reduce the scale of those 

consequences over time. Effective protection of human rights requires both approaches. 

Adaptation alone cannot prevent increasingly severe climate impacts if global emissions 

continue to rise, while mitigation alone cannot protect communities already experiencing the 

consequences of climate change. 

 

202. SECTION27 submits that adaptation and mitigation measures should be understood as 

integral components of States’ obligations under the African human rights system. The rights 

protected under the ACHPR, the ACRWC and the Maputo Protocol cannot be effectively 

realised where States fail to take reasonable measures to prevent foreseeable climate-

related harms. Given that climate change poses direct and indirect threats to a range of 

rights, including the rights to health, education, dignity, equality, life and a satisfactory 

environment, adaptation and mitigation measures are not merely matters of environmental 

policy; they are necessary tools for the protection of fundamental rights. 

 

203. Particular priority should be afforded to the health and education sectors. The evidence 

before the Court demonstrates that climate-related harms frequently manifest through 

disruptions to healthcare systems and educational services. Damage to health facilities, 

interruptions to medicine supply chains, disease outbreaks, heat-related illness, food 

insecurity and water shortages undermine the enjoyment of the right to health. Similarly, 

damage to schools, disruptions to learner transport systems, interruptions to learner nutrition 

programmes and climate-related school closures impede the enjoyment of the right to 

education. These sectors are also foundational to the realisation of other rights and to 

broader social and economic development. Strengthening their resilience therefore 

generates benefits that extend far beyond the sectors themselves. 
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204. SECTION27 further submits that adaptation and mitigation measures must be grounded 

in principles of equality and non-discrimination. Climate change does not affect all people 

equally. Adaptation measures that fail to recognise differentiated impacts felt by women and 

girls, children, persons with disabilities, rural communities and low-income households risk 

reinforcing existing inequalities and excluding those most in need of protection. 

 

205. States should therefore adopt gender-responsive and disability-inclusive approaches to 

climate adaptation and mitigation. Gender-responsive measures should recognise the 

disproportionate burdens borne by women and girls in relation to health, food security, 

caregiving responsibilities, access to resources and exposure to climate-related violence 

and displacement. Similarly, disability-inclusive approaches should ensure that climate 

planning, infrastructure development, disaster preparedness mechanisms and public 

services remain accessible to persons with disabilities before, during and after climate-

related events. The effective protection of rights requires that those most vulnerable to 

climate-related harms are placed at the centre of planning and decision-making processes. 

 

 

206. SECTION27 accordingly submits that the Court should affirm that States have an 

obligation to develop, implement and adequately resource adaptation and mitigation 

measures capable of protecting individuals and communities from the foreseeable impacts 

of climate change. Such measures should prioritise sectors critical to the enjoyment of socio-

economic rights, particularly health and education, and should be informed by principles of 

equality, non-discrimination, participation, disability inclusion and gender responsiveness. 

Only through such an approach can States ensure the effective protection of Charter rights 

in the face of the climate crisis and comply with their obligations of due diligence under 

international law. 

 

207. In respect of concrete mitigation measures, SECTION27 supports the calls by other amici 

for this Court to recognise a duty on all state parties to rapidly transition away from reliance 

on fossil fuels.  SECTION27 specifically aligns itself with the extensive submissions of the 

Mandela Institute on this subject.140  Given the indisputable link between fossil fuels and 

climate change, such measures are necessary to protect the climate system and to secure 

the rights of present and future generations, including the rights to education and healthcare.  

 
140 Mandela Institute, section IV (paras 28 to 86) and conclusion (paras 87 to 88). 
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REQUEST TO MAKE ORAL SUBMISSIONS 

 

208. Should the Court decide to hold a hearing in these proceedings, SECTION27 respectfully 

seeks leave to make oral submissions in its capacity as amicus curiae. 

 

209. SECTION27 respectfully submits that it would materially assist the Court to hold an oral 

hearing in this matter. First, the Advisory Opinion raises complex and interrelated questions 

concerning the interpretation of States’ obligations under the African Charter in the context 

of climate change, including the protection of education, health, equality, and environmental 

rights.  

 

210. These issues sit at the intersection of regional and international human rights law, climate 

science, infrastructure planning, and socio-economic policy. An oral hearing would enable 

the Court to interrogate the practical implications of the legal standards proposed, test the 

coherence of competing interpretive approaches, and seek clarification on areas where 

written submissions may necessarily be constrained by length, structure, or evidentiary 

framing. 

 

211. Second, the matter concerns an evolving area of law in which factual and normative 

developments are rapid and not yet fully settled. The impacts of climate change on the 

enjoyment of rights are intensifying across the continent, while States are simultaneously 

developing adaptation frameworks, regulatory responses, and policy interventions. An oral 

hearing would therefore allow the Court to engage directly with current developments, 

emerging State practice, and the lived realities underlying the legal questions before it. This 

would assist the Court in ensuring that its Advisory Opinion is not only doctrinally sound, but 

also practically responsive, contextually grounded, and capable of guiding States in 

addressing ongoing and foreseeable climate-related harms. 

 

212. Accordingly, SECTION27 submits that an oral hearing would not merely be useful, but 

would significantly enhance the Court’s ability to fully appreciate the scope, complexity, and 



61 
 

urgency of the issues presented, and to craft guidance that is both legally robust and 

practically implementable. 

 

213. SECTION27 accordingly submits that its participation in any oral proceedings may be of 

assistance to the Court in the determination of the issues before it. 

 

CONCLUSION  

 

214. In light of the above, SECTION27 respectfully submits that this Honourable Court should 

have regard to these submissions in clarifying the obligations of African States in respect of 

climate change and its impact on the enjoyment of human rights of the right to education 

and health care. 

 

215. SECTION27 does not purport to address every question raised in the Request. Its 

submissions are directed to those questions on which its expertise in education and health, 

can most usefully assist the Court. In direct response to the questions placed before the 

Court by PALU, SECTION27 respectfully invites the Court to find: 

 

a. In relation to questions 94(a) and 94(b), that States owe positive obligations to 

present and future generations, and in particular to children, to interpret and give 

effect to the rights in the ACHPR and the ACRWC in accordance with the best 

interests of the child and the principle of intergenerational equity; 

b. in relation to question 94(b), that States must protect children, women and girls, 

and persons with disabilities from the foreseeable and disproportionate impacts of 

climate change on their rights to education and health, including through climate-

resilient schools, protected learner mobility, resilient school feeding and nutrition 

programmes, and gender-responsive, disability-inclusive and child-sensitive 

health systems; 

c. in relation to question 94(d), that States must undertake regular, sector-specific 

climate risk and vulnerability assessments and adopt and adequately resource 

adaptation and mitigation measures capable of protecting the enjoyment of Charter 

rights, prioritising the education and health sectors; 
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d. in relation to question 94(f), that States have a duty to regulate private actors, 

including multinational corporations and other business enterprises, whose 

activities foreseeably contribute to climate-related harm or environmental 

degradation impairing Charter rights, and that this duty includes legislative, 

administrative, monitoring, enforcement and remedial measures sufficient to 

prevent, mitigate and address such harm;  

e. that each of these obligations requires States to act in advance of foreseeable 

harm, consistent with the duty of prevention and the stringent standard of due 

diligence affirmed by the ICJ in its Advisory Opinion of 23 July 2025; and 

f. that, where climate-related acts or omissions impair the enjoyment of Charter 

rights, States must provide effective remedies, including measures directed at 

cessation, guarantees of non-repetition, rehabilitation of affected services and, 

where appropriate, compensation. 

 

216. SECTION27 is grateful to the Court for the opportunity to assist in these important 

proceedings and respectfully requests that these submissions be taken into account in the 

preparation of the Advisory Opinion. 
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Signed and dated at Johannesburg, South Africa, on this day 10 July 2026. 

 

                                                                                                                   

______________________ 
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                 ASIPHE FUNDA 
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